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PREFACE, 



*TT HE Reports how offered to the Ptthli* 
A contain an account of fuch of the Gales 
bn controverted Ele£ions determined by the 
Houfe of Coifiiftbiis in. the years i 623 and 
1624 as that able Lawyer Mft GlanviU^ 
{afterwards Serjeant) Wh& was then Chair- 
man of the Co&imittefe bf EkdHohs, thought 
Worthy of being p refefved* aftd coikiilutttd t6 
<*rfctng* 

The ftreiigth of reaching Which gdverned 
the determinations in all^ or ritoftj of thefe 
Cafes* will appear obvious to every Reader : 
but what renders them the ntore iriterefling 
and important is, that the Rtajhtis or Founda* 

b tims 



tions given in fupport of thefe Decifions, are 
no where elfe to be met with. 

The Journals of the Houfe of Commons, 
from the ift of King Edw. Vlth, where 
they begin, down to the 23d of Queen 
Elizabeth, where thofe of her reign end, 
are .penned in a fhort and unfatisfa£to*y 
manner ; and the Journals of the reign of 
King James Ift, were far from having 
^attained the precifion and exa&nefs to which 
thofe of fubfequent reigns arrived. 

, The printed Journals in the years 1623 
and 1624, the time when thefe Reports 
were made, are particularly imperfect and 
complicated.— The Clerk of the Houfe of 
Commons at that time was in an infirm 
ftate of health, which would not admit of 
his conftant attendance on his duty. — His 
fan therefore fometimes attended for him : 
and they, both, occafionally, took rough mi- 
nutes, fronvwhich the Journals are printed. 
But thefe are fo obfcure, unfatisfa&ory, and, 
in fome inftances, even contradi&ory, that 

they 
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they rather tend to introduce confufion and 
uncertainty than to afford information*. This 
evinces the neceffity of lupplying, as much 
as poffible, the defe&s of thole Journals, 
and of rendering them more perfect and 
compleat, wherever it can be done, from 
authentic documents; and it is prefumed, 
that thefe Reports, drawn up by Mr, Glan* 
ville in fo clear and concile a manner, can- 
not but be deemed a valuable acquifition* 
and a moft ufeful Appendix to the Journals 
of thole years. 

The Ihortnefs of the duration of Parlia- 
ments for Ibme ages after their eftablilh- 
ment upon their prefent fyftem, of which 
it frequently happened, that two or three 
were fummoned to meet at different places 
in the fpace of a year, afforded but few 
Opportunities for receiving or proceeding 
upon complaints of Undue elections or re- 
turns, if any had been made ; and the labo • 
rious Mr. Prynne, with all hfe induftry, 

* Of this uncertainty a remarkable inflance. appeared in the 
Cafe of Pontefracfc in the laft Parliament. 

b a, fays, 
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&ys *, that from the 49th of Hen, Hid 
(A° 1265) to the 22d of Edw. IVth 
(A° 1483) he could not find that more 
than tw& or three Cafes on Ele&ions were 
quejiioned or complained tf. But, in after- 
times, when property became more diffufed 
into the hands of the Commons, by the 
Lords, the great and principal landholders, 
Bein^let at liberty to alienate their* Entailed 
^pfleffions, in confequence of Common 
Recoveries being countenanced by the Le- 
giflature : — By the Pofleffions of Religious 
Houfes being granted, after the diflblu- 
- tion, chiefly into the hands of Commoners r 
n-rBy the Statute of Wills ;— And by the 
great encreafe. of Trade and Commerce :— 
£y thefe and other concurring caufes, which 
happened in the former part of the fjxteenth 
century, power, the infeparable attendant 
tjpoa property, became more vefted in the^ 
fronds of the Commonalty. From this period 
may be dated the confequence and impor- 
tance of the Houfe of Commons. — Fronv 

* Vide Mr. FrynncYBrev. Pari, Rediv. p. 137. 

,2 - thence* 
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tbeace, powers and privileges were claimed 
and exerted by that Hauie unknown in 
former ages. — And from thence, a fpirit of 
independence and freedom arofe, which foon 

. placed that branch of the Legiflature in the 
high and refpe&able fliate in which we now 

. behold it. 

The Houfe of Coixunons having thus 
become fb eflential a part of the conftitu- . 
tion, the duty of attending the fervice of 
that Houfe was b^gun to be deemed not fb 
burthenfbme as it had formerly been. — 
Some Boroughs, which had anciently bore 
the charge of returning and maintaining 
members, but had long, through poverty, 
difufed it, then petitioned to have that pri- 
vilege reftored*— And others which had no 
claim to- that privilege, as a matter of antient 
right, were then enabled to enjoy that liberty 
either by exprefs A6h of the Legiflature, or 
by Letters Patents from the Crown, granting 
the particular privilege of fending members 
tp parjiapaent. In fome inftances r even the 
b 3 fheriffs 
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fheriffs fummoned them* to fend members 
upon' their own authority only. 

This pra&ice of reviving the antient, 
and creating new rights of returning mem- 
bers, continued in every reign from King 
Henry VHIth to King Charles lid, inclu- 
five : and it appears by the annexed lift, 
colle&ed from Mr. Willis's Notitia Pari, 
and other materials, that within that period, 
there was an encreafe of near two hundred 
members made to the Houfe of Com- 
mons. 

The Journals of the reigns of Queen. 
Elizabeth and King James Ift furnifh us 
with frequent inftances of Elections being 
difputed in the country, and controverted 
before the Houfe of Commons ; but the 
number having greatly encreafed in the 
two laft parliaments of King James, made 
many of the ableft members of thofe par- 
liaments agree in opinion, that fome certain 
Rules or great Outlines of the legal Rights 

of 
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of Voting, were become neceflary to be laid 
down, as a guide and dire&ion to the 
Ele&ors and Candidates in the country, and 
as a remembrance of the Reafons and 
Grounds upon which the determinations of 
the Houfe were founded. — This was at- 
tempted to be done by Mr. Glanville, and 
the other members of the Committee of 
Ele&ions, in the Reports now offered to 
the public. 

The Committee before whom thefe Cafes 
were agitated, was a Seledt Committee, 
compofed of a certain number of members 
eminent for their great abilities, and parti- 
cularly' diftinguifhed for their knowledge in 
the laws and conftitution of their country. 
Their names are preferred in the Journal of 
the 23d of Feb. 1623, and are as fol- 
low * ; viz, 

Sir John Strangeways, Sir Edward Coke, 
Sir George Moore, Sir Dudley Digges, Sir 

* Vide Journal, vol. I. p. 716. 

b 4 , Walter 
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Walter Earls* Sir Willian* Strode, Sir Gil, 
t>art Gerrasd* Sir Robert Hatton, Sir Tho- 
fna,? Jermyn* Siij Quy Palmes, Mr, Neville^ 
Sir Jaiqes Perrott, Sir George Fane, Mi;. 
Reorder [Sir Herbage Finch], Sir Jobr\ 
Tephiou, Mr, Solicitor General [Sir Robert 
£teath], Sir Tboma& H#tjop, Mr. Drake % 
Sif Henry Poole, Si* Robert; Philips, SU 
NJat^ianiel Rich, Sir George Goripg, Si* 
Peter Hayman, Mr. Pym, Sir Johp S^yilfaj 
Sir Thomas Cheeke, Sir Oliver Luke, Sir 
Thomas Treyor, Mr. Fapihaw, Sk William 
Pooly, Sir William Fleetwood, Sir Francia 
J^ans, Mr; Alfprd, Sir ^rapqia Bacriagtp^ 
Sir George? Manners, Mr. Glanville, Sir WU^ 
li*n> Herbert, Mr. Drue Drury, Sir Ifrancis 
Barnam* Sir Ni^hol^s. Tufton, Sir Hcnrjj 
Spiller, Sir Henry Fane, Sir Ed\yard Peyton, 
Sir Miles Fleetwood, Sir Richard Young, Sis 
Robert Manfell, Sir Benjamin Rudyard^ Si* 
Thomas Denton, Sir Roger North, ]\^\ 
Currington, Mr. Chancellor of the Duchy 
[Sir Humphry May], Sir Charles. Morrifon f 
Mr. Featherftone, Sir Edward Cecill, Mr* 

Mohun, 
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ftfohwc*. Sw Jfcwy Wallop* Mr. Brooke, 

■Mr. Njoy, and Mr. Seldea> % •_, . 

. Although it is at ijlxis. time iHuvsrfally 
Jaapwa and admitted to be, the fale right of 
tk$ Houfe of Common to pxaaaipe and der 
tjB^ny^e. all ix^tte^ rek*iug ;ta the eleQwMj. 
o£ their owp men*b§rs * * aa& that aeitb^r 
%h* qija^aja^nof <#>y Ekfiar, mor fthe rig^: 
of any perfon eledfed y is cognizable, or deter- 
jninable, or wi& be. fuflfercd by that Horafe to 
be ratted in qivKftiiHvhy any otiaer judicature 
whatfoeTer (except in fiicjbt cafes, as are fjps* 
siaiiy provided! ios by A& o£ Parliament): 
Yet tljtere baie; heea times, when this great 
Palladium of the Conftitution, and of the 
ladepettdej&ey- and Freefone* of the Houfe of 
Commons, hath been disputed; afld appears* 
iaibme inffances, to have beefr claimed and 
exereifect by- other powers. 

In the latter end of the fixteenth and the 
beginning of the feventeenth centuries, this 

f Vide Journal, 27 Jon, 1603. 

queftion 
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tpieftion was warmly agitated and conteftcd 
between the Crown and the Houfe of 
Commons. On the part of the Crown it 
was contended, that as the writ for elec- 
tion iffued out of, and was returnable into, 
the Court of Chancery, the Lord Chan* 
cellor was the ible and proper judge of thfc 
due execution of the writ, and confequently 
Of the legal qualifications of the ele&ed *♦ 

f On the other hand, it was infifted upon 
by the Houfe of Commons, that the fole 
and exclufive right of determining upon 
fcafes concerning the ele&ion of their owij 
members, .was lodged in that Houfe +• 

Again, Mr, Prynne contends, that the 
King alone, or the King and the Houfe of 
Lords, were, originally, the proper judges 
of difputes relating to the election of mem*- 
bers of the Houfe of Commons J. 

* Vide Dewes's Journal, p. 393. 
f Dewes's Journal, -p. 397. 

% Vide Mr. Prynne's Plea for the Lords, p. 394, 3 95. Brer, 
Pari, part IV. p. 2 59, 360. 

An 



An hiftorical deduction of the moft 
material Cafes relative to this important 
Queftion, as they appear upon the Rolls 
-and Journals of Parliament, and other 
authentic Documents and Records, it is pre- 
fitmed, will be ufeful and entertaining to 
the Reader, 

The firft cafe we find relative to this fub- 

je£t is in the 1 2 th year of King Edw. lid, 

when Mathew de Cranthorn prefented a 

Petition to the King's Council, complaining 

" of a falfe return of a knight of the fliire 

for the county of Devon having been made 

. by the (heriff of that county ; and praying 

to have due remedy for the receiving his 

cofts. Which Petition was referred to the 

Court of Exchequer, to enquire into the 

matter of the faid falfe return. The faid 

. Petition and Anfwer are as follows ; viz. 



" A Con- 



I sa ] 

Communja u & Confail noftre Seigneur le Roi 

in Scacc ... 

ficana Rem*' u . moniire Mathew de Crantthorn : 
'12E.IL * v^ come briefs rait venu en le 
** Countee de Eteveneifeire pur foite 
«■ venir icy -a ceft Parlement r dteutf Chev*- 
>* Hers pur'la Cotnurie dfel dit Conte ; meifiarte 
£♦ celuy Mathew pa* le Evdke de Exceftre, 
" Sire William Marty ne, par- v&knt des 
" autres bons gentz de eel Conte, fi ieuft 
-*?jafhv et;al V^kohte en pleyn Gbnlte pre- 
f *■ ferflv & garni «je it fuft at ceft Parkment, 
:+' -et fiir ceo par BDeifme- le Vifconte ce Sa- 
lmons. Mes ore, en deceit da toy, Robert 
::* Bendy rv Vifconte del die Contfc r fi ad 
c?*rat©rne autres ea fon lieu; enconCre & 
;-** ▼erlunte de ctift Comune, pur faire luy eel 
; w damage. Et pur ce, le dift Mathew prie 
** due remedie pur fes Cuftages aver. 

.Rcfponfio, << Quoad iftam I&titionem habeat 
" Breve; Thefaurar' & Baron 9 de Scaccario 
" quod venire fac' Sub-Vicecqm* ad Refpon- 
i< dend' de falfp retorno predi&V* 
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In the 36 Edw. HI (A° 1362), the ele£ion 
of Edward Laurence and Matthew de Rifhe* 
ton, who were returned knights for Lanca*- 
(hire, being controverted, a writ ifiued after 
the end of the Parliament, direfted to the ihe* 
riff of that county, commanding him to etw 
quire, at a full meeting in the County-Court 
of the knights and other .good men of the 
Commonalty of the faid county, whether 
the two perfbns returned, or any others, 
were ele&ed ; and, if it fhould appear that 
other perfons were ele&ed, the fheriff was 
commanded to return their names into the 
Chancery ; which Writ was as follows, vi& * 

"Rex Vic* Lane* Salutem. itot.Chwf.j6 
a Quia fuper Ele£ione fa&a de & 3. dorfo. 
44 Militibus pro Communitate 
" Com' predifti, pro ultimo Parliamento nof* 
44 tro in Com* predi&o venientibus, in maxi- 
44 ma altercatio fafta exiftit. Nos ea de caufa 
44 volentes fuper ele&ionem predi&am ple- 

• Piyone, Brev. Pari, part L p. 259. 

" nius 
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nius certiorari, tibi precipimus quod habita 
44 in pleno Cpm* tuo fuper ele&ionem predic- 
* 4 tarn cum Militibus & aliis probis Hominibua 
«* de Communitate di£ti Com' deliberatione & 
« 4 informatione diligentibus, utrum, viz. Ed- 
* 4 wardus Laurence & Mattheus de Riflieton 
44 qui in Brevi noftro de Parliaments predi&o 
44 tibidire&o, retornati fuerunt pro Militibus 
44 di&i Com' ele&i fuerint, an alii. Et fi per 
** deliberationem et informationem hujuf- 
44 modi inveneris ipfos de Communi affenfii 
44 totius Com' predidt' pro Milit' di&i Com* 
44 ele&os fuifle, tunc hab'fac' eifdem Edwardo 
44 & Mattheo decern & o&o libras & fex- 
44 decim folidos, pro Expenfis fuis veniendo 
44 ad Parliamentum predi&um, ibidem mo* 
44 rando & exinde ad propria redeundo, viz. 
44 pro quadraginta & feptem Diebus ; utroque 
44 predidtorum Edwardi & Matthei capiente 
44 per Diem quatuor folidos. Et fi alii pro 
44 Militibus ejufdem Com* ele&i fuerint, 
44 tunc Nos de nominibus illorum fub Si- 
44 gillo tuo in Cancellaria noftra reddas certio- 

44 res 
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** res* hoc Breve, nobis remittens. T. R* 
" apud Weftm' xvii Die Novembris. 

Per ipfiim Regem/* 



cc 



The Ihejiff, who, it may be presumed* 
was in the intereft of the members returned, 
neglecting to make the enquiry directed by 
this writ, a fecond writ iflued the 1 2 th of 
February following, dire&ed to the Juftices 
of the Peace of that County, commanding 
them, at their next feffions of the peace, to 
examine into the matter of the faid ele&ion, 
and to certify the fame, as it fhould appear 
to them into the Chancery, viz. 

» 

" Rex dileftis & fidelibus fuis £ ot ; T 9auC 36 

E. III. m. a. 

" Godff* Folejambe & Socns & 3 V dorf©. 
" fuis Cuftodibus Pacis in Com* 
" Lane' Salutem. Cum nuper pro eo quod 
" fuper ele&ionem &c. utfupra uf^ue ibi red- 
" deret certiores, & tuncjic. Ac jam inteJ? 
}* lexerinrus quod predi&i Edwardus & Mat- 
" theus qui locum tenentes di&i Vic' exift- 
? '. uot & Returnum Brevium noftroruoi Com* 

" predi&i 
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*»"pr«<li&i feeiunt, breve- nottrum "ptediatini. 
" penes fe retineht, & •exetmttefteWi afeqtlani 
*'- iade fciaQeaus Facere non curarunt, & nl* 
«* chilominus vadia ilia indies levari faciunt, 
«* in noftiri deceptionerri rrmnifeftam. Nos 
«*vofentes hujttfmocfi deceptioni obviare, 
** Vobis Matidattiusj <JuOd £rd*W feflfcttW 
* veftta, vocatw coram Vobis Mititibus & 
** aliis probis Homwribus ejufdem Com', 8b 
** alios <quos noveritis evocandos, tnllgenteiA 
«« informationerti & inq\iiurionem fuper pre* 
*< toiffis capiatis, & de eo quod in hac parte in* 
V veneritis, Nos in Cahcellaria fcoftra fob Si* 
" gillis Veftrisvelalkujusveftroruindiftinde 
«' & aperte fine dilatione reddatis certiores* 
«* hoc breve nobis remittentes. T. R. apud 
" Wefim' xii Die Februar*. 

** Per ipitim ftegem.* 

' Ja the f Rlc. U (A» 1384.) Thomas Ca- 
fhdyes, Aharon of Parliament*, Wasele&ed 

* This Thomas Cajaoyei was fummoned as a Baron t© 
this parliament, as appears by the fummons printed by Sir 

one 
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tme of the Knights for the G&unty o/ Sitr* 
rey, in the Parliament fummoned to irieet 
the 25 th of Oftoben— ^He being a Peer of 
Parliament was certainly not eligible. 

The King and his Cotmcil, before the 
meeting of the £afliament, took notice of 
this undue Return, and declared it to be 
void ; and iffued the following Writ for the 
cle&ing a new Knight in his room *• 

« Rex, Vic* Sur% Saliltem. Jot. CtaC 7 
44 Quia ut accepimus tu Tho- 
4l# mara Camoys, Chivaler, qui Bannerettus 
44 eft, ficut quamplures antcceflbrum fuo- 
44 rum extiterunt, ad effendum \inum Mill- 
44 tem venientium ad proximum Parliamen- 
€i turn noftrum pro Comunitate Comitatus 
44 predifti, de aflenfu ejufdem Cdtoitatus, 
44 eligifti. Nqs advertentes quod hujuftnocli 
44 Banneretti ante hec tempora, Milites 
44 Comitatus ratione alicujus ParlUtaenti 

* SeloWs Titles of Honour, pa 737; Piyttne'i BH0. ftuL 
put II. p. 127. Pto for the Lords, p» 14^. 

4 f • eligi 
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" eligi, npLinime confuevertiiit, ipfum de of- 
." ficid Militis ad di&um Parliamentiim pro 
l< Comurik&tp Comftatus predi&i venturi; 
" exoner'ari Volumusi Et i'deb tibi precipi* 
# ".mus,. <juqd quendam alium Militem 
.V idoneum et (HfCreturii, gladib t:in&tim, 
" loco ipiius Thome, eligi ; et eum ad 
".diem et Iqcuixx Parliamehti predi£ti; venire 
" facias* cum plena et fuifici'enti pbteftate, 
" ad confentiendum hiis qtfe itt Parliaments 
<c .predidtpfient, juxta tenorem primi Breviis 
*< noftri, tibi pro ek&ione hujufmodi Mill- 
" turn dire&i, et riontiefTejuV Nobis fcire 
" facias. "Tefte Rege apud Weftm* viii die 
" Odtobris " 

In cbnfequence of this fecond* Wrk 
Thomas Salaman arid John de Hadrefhani, 
'knts. Were ' ele&ed arid returned Knights 
' for the laid bounty of Surrey *. 

» ■ 

In the 7 tlic. IT. the mayor, bailiff, and 

/commonalty r of Shafteshu ry petitioned # the 

py\ *> * Pry line's Brev. ParLpart IV. p. 137. * 

* % King, 
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King* : Lords, . and Commons, complaining 
of au undue Return: for -that Borough.— * 
This Kctkioflt: is annexed to the Writ of 
Ete£ti£U, but fit does not appear that it was 
pcooeeded upon % the perfon faid to have 
been wroiigfijily returned by the flieriff, 
not, in fa<5t,. being returned, the iheriffi 
poffibly, having amended the return him- 
felf; or if it was done by any other autho- 
i ity, .no traces uof it appear. The Petition 
was asfollote*: . " 

" A noftre tres .excellent & tres gracious 
« Seigneur noftre Seigneur le Roi '& lei 
* c tres nobles Seigneurs & fages Comunes 
" de ceft prefent Parlement, pleignont les 
" Maior, Railifs, & les Comuncs de Shaftef- 
" bury, de la ou per vertue del Briefs le 
" Roi del Somons de mefme cefty Par- 
" lement, ils retornerent deux de lez (uffi* 
," fantz & mieutz ables de dite Ville, fibien 
" pur noftre Seigneur le Roi, come pur la 
" Comune de dite Ville, cefl aflavoir, 

* Prynne's Brcv. Pari. Rediv. p, 286. 

c 2 " Wauter 
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«' Wauter Henle & Thomas Seward : Monf * 
<* John Stretch, Vifcount de Dorfet, qVe 
* eft, de fort autorite demeftne, et encontre 
«« leur retorne* & a c&ufe q'il fuppoia que 
" b dit Thomas Seward eft moeneret an le 
*' dite Parlement, pur le profit & avantage 
** ndftre dit Seigneur le Roi, retourna un 
«• Thomas Carxiel, a graunt damage noftre 
** Seigneur le Roi, & encontre la volunte 
*' des Maire & Comunes fufdttes, & la ou 
« Favant dit Thomas Seward aid refcieu pur 
" fes collages de dite Ville, come pleyne- 
**• ment puiffe apparer par un lettre teftimo- 
•• nial enfeale defoutz leur comune feal. Si 
** pleafe a noftre tres excellent & tres gra- 
" cious Seigneur le Roi, les nobles Seigneurs, 
*' & fages Comunes fufdites, ent ordenir 
" remedie* en over de charite." 

In the 5 Hen. IV (A° 141 3) the cafe of 
Thomas Thorp is thus ftated upon the Roll 
of Parliament : 



" Item, 



[ xxi J 

«♦ It$m, becaufe tfrit the Writ £*d p » lL / 
" of Summons to Parlement, 
a returned by the fheriff pf Rutland, was 
" not fufficiently nor duly returned, as the 
" Commons conceived. The faid Commons 
?' prayed the King and the Lords in Par- 
" lianaent, that this matter might be duly 
" examined ir> Parliament ; and that in cafe 
: a there fhould be default found therein, 
-ff .that iuch a punifhment might be infli&ed 
m as might become exemplary to others 
t' offending in the like manner. Where- 
" upon our faid Lord the King, in full Par- 
i< liament, commanded the Lords in Parlia- 
« ment to examine the faid matter, and to 
a do therein as to them (hould feem beft in 
** their difcretipns. And thereupon the faid 
« 4 Lords caufed to come before them in 
if Parliament, as well the faid Sheriff, as 
« c William Opehy, who was returned by 
♦• the faid Sheriff far one of the Knights 
«• for the faid County, and Thomas Thorp, 
a who was elected in full County to be o$e 
c 3 * of 
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" of the Knights of the faid Shire for the 
*' fai<T P!arirament, but riot rfeturne*d by 
" the faid Sheriff.- And the faid parties 
< c #eing duly examined, ahd their reafons 
^welbconfidered in the faid Parliament, 
>4i it ' w*s awarded by the faid Lords, that 
~*feeeaufe thfe faid Sheriff had not made a 
Vf *-fbfficient Return of the faid Writ* that 
~ u he fhafr amend the Return* and that he 
'" fhall return tlie faid Thomas for one df 
• 4 * the faid Knights, as he was elected in the 
% " fa?d County. — And moreover that the 
-"faid'' Sheriff, for this default, Jhall be dif- 
~ u charged from : his office, and committed 
" prifoner to the -Fleet; and make Firte 
' v « tfnd Ranfom at the King's pleafure." 

Although it is fomewhat foreign to the 
• prefent purpofe, yet it is thought not impro- 
per to infert here the following curious agree- 
ment, made in the year 1463, the thftd 
4 year of KingEdw. IV* between the Bailiffs 
of the To#n of DoneWycht, and their Rfe- 
prefentative in Piarliitaentt which fliews, 

that, 



that, eyen in that early period, there were 
reafons why ' the members chofe to eafe 
their ' conftituents of the charge of main- 
taining them *. " *' 

¥ " t lThjs bylje inHentyd, "mead the xvi 

" day of Aprilie, in the thredde zfe'r 

"sf -King Edward the fowrte, betwyn 
■ • . • ■ • . * ■ * . ^ ' * c* t 

* c Thomas Peers .and John Scherlyng, BaB- 

_*' lyffs of the Town of Donewych, and 

"r John Strawnge of Brampton, . Efquycjr, 

Vvwetneflythj that the fayd John Strawnge 

,V gfauntyth be thefe prefents ' to been ooii 

*< of tfye Burgeysfor Donewych at the Par- 

V:\ement, to been holdyn at Weftni' tbfi 

4 ' xxix day of thy s fayd monyth of April! ; 

.*' for the qwh£ch, qwhedyr it holcje lodge 

c " tyme or fhortt, or qwhedyr it fortune' to 

«* been prorogytt, the fayd John Strawnge 

- A 5 .gratuity th no :mor£ tD takyn for liys 

" wagys than a Cade of full Heryngand 

" halff a rbgfreU fall heryng, tho to he«i 

" deliveryd be Chryftemafle next comyng. 

* ttom the Original, &x the pofieffir Thomas -Aftle, E<q. 

c 4 « In 
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'4* In wetneffe herofF ey thyr parte to other 
« Indenture interchawnjabilly her fclys hay 
* fett, day and zer abovefayd." 

By the printed Journals pf ;he reign, of 

Queen Mary, it appears {hat the Houfe of 

(Commons w^s, then in poffeflion of the 

power of determining on the* qualification 

,£f the Members returned, and of dire&ing 

new Writs to be ifTued in the cafe o£ 

'double Returns *.— B\it it is remarkable, 

that there are not, in the Journals of that 

reign, any traces entered of complaints on 

undue Elections of Members to Parliament, 

$^ot withstanding Bifhop Burnet afferts, that 

there was foundation for a greater number 

than had ever happened in any preceding 

jrfign. 

' v This. Prelate, in his Hiftory of the Re- 
formation, vol. II. p. 252, fays, " that in 
*« the choke of Queen Mary's firft Parlia- 

* Vide Com. Joi*rn. vol. I. p. 27. 12th and 13th Oapbcr, 

tfl Mary*— And p. 47. *yth and 28th Jan, 4th and jtfc of 

* KhiKp. and Mary. 
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*' ment, in many places in the country, 
4 < men were chofen by force and threats ; 
«< in other places, thofe employed by the 
* c court did, by violence, hinder the Com- 
*• mons from coming to chufe ; in many 
" places falfe returns were made ; and fome 
*' were violently turned out of the Houfe" 
** of Commons. 

The fame author, p. 261, fays, u Gar- 
f « diner (Bifhop of Winchefter) was fent to 
*• the Emperor, to inform him, that unlefr 
** great fums of money were fent over for 
?* carrying the Ele&ions for this Parlia- 
*f ment, the oppofition would be fuch, that 
** the Queen muft lay down all thoughts of 
f ' marrying his fon. n 

The firft feffion 6f Queen Elizabeth's 
fourth Parliament was in 1572, in the 
fourteenth year of her reign.— The fecond 
feffion was in 1575, in the eighteenth year 
pf her reign.— The third and laft feffion 
£egau the 1 6th of January, ajid ended the 



,ftth.-o£ Ma,rc}i, 1589, in ; the twenty tfyird 
ji8*rof her reign. • r . :>r ; , ■-.,,.• 

r During anf jaterval of five years, the feats 

'^pf mafly mcpab^rs >werc become .vacant by 

-«tea*h ; -othej^ were abroad iiv the Queen's 

i&yic^ ;• apd , others were fick and pn?b\p 

to attend the fervice of tl>q Houfe.—Qp 

fuggeftions of thefe fa£ts being made to the 

Xord Chancellor, he, ^WMS t ' ie P* or Pg a - 

Hben, dire&ed new ;Writ^. to ifliie; fpr 

-choofing other Mepabers. in the room of 

-thoTe ftiggefted to be 4ea;l,- abfent, pr.fycfc. 

•^-This evidently opened a 4oor . for imprp- 

ij>£r practices ajad ; coUjufiQij£ in thje country, 

'fey Mernb$rs confentiiig to be reported tp Jje 

dead, or incurably fick, in order to gixe 

opportunities to other perfons, with whom 

• tfeey JWght r bargain->or ,agree, to be chefen 

in their. roo$n ; and, in .other refpe&s, as 

rthefe ft^ge&ops were, frequently untrue, it 

-was d 'grievance which required to be effec- 

\ WalJy ft?jped*©d jfor the future. 

r.,: '"' The 
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' - the Journal of the i6tfo of Jan. 1 580 * 
takes notice, "that many t>£ the KnigHtis, 
" Citizens, Burgefles, and Barons, fince the 
** la/l Sfflonctftb&t Parliament, were changed; 
"'fooie by death, and fome by *6tber occa- 
"fions, an<$ niw returned! in feme of thttr 
" 'places, ' and in? fome others nont" > 

On the 18 Jan. 1580 +, " It was moved, 
44 that it was not meet or convenient to 
44 <:hoofe a new Speaker by perfects that were 
" hot -of the Houfe\ and withal, that it was 
44 thought of fome, that divers perfotis 
44 being newly returned in the places of 
"others/*/ livings were not, or ought to 
'" be, accounted Members of the Home. 
44 Whereupon an admottttton was pit)* 
44 nounced, that all fuch as were newly 
?* returned in the places ttf others,^ filling, 
^ 1h6^ld %^b6Ar their repair to the Botffe 
* f f til their Cafes were further doafidered " 



* Vol. I. p. 116. col. 2. 

4- Journal, p. ^17. col, u ■ • • 

January 
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January 19, the Houfe again aflemblad, 
r Mr. Speaker Eleft being in the chair. 

The matter began to be debated touching 
the faid Burgefles, of whom queftion was 
made the day before ; and the cafe was 
opened by Mr. Norton, a citizen of Lon- 
don, to the effe& following * $ viz. 

«* That there be Members of this Houfe 
" abfent in her Majefty's fervice, as in Era- 
;."baffage; or in her affairs in Ireland; in 
«t whofe places new be returned. 

?■■ ■." Item, fome perfons be fick of durable 
wdiieafes, as agues, &c. and new be re* 
" turned in their places. 

"•-ft Item, one Mr. Flowerden was, the laft 
«« feffion, Burgefs for Caftle-Rifing in Nor- 
<* folk, and i» the yac^tioo was fick. Upon 
i4 fuggeftion of which ficknefs, a Writ went 

* Sir S. Qewes, p. a8f, *8a. 
/::■!•;■" «tQ 
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«*to chobfe anew. Whereupon Sir Wil* 
u Ham Drewry is chofen and returned for 
" Caftle-Rifing ; who now appeareth, and 
*' Mr. Flowerden alfo. 

" In the fame vacation, one Beaumond* 
«« a Citizen for Norwich, is fick of the 
" gout : upon fiiggeftion whereof a Writ 
4< went out to chufe ^new for Norwich. 
<c Mr. Flowerden is chofen, returned, and 
•« newly fworn, for Norwich. 

" The Queftions are, Whether fuch as be 
" returned in places of perfons fick, or of 
" perfons abfent in the Queen's fervice, be 
" BurgefleS, and the old difcharged. Mr* ' 
«' Norton thought the old Burgeffes re* 
" mained, and that the faid caufes of fick* 
" nefs and fervice are good excufes for their 
•• ahfence, but no caufes to remove them 
«« and chufe new. And for this he alledged 
u divers precedents ; as of Do&or Dale, 
" Embaffador in France, and of Sir Henry 
" Sidney, Deputy of Wales j who, having 

"been 
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" ; been formerly both/ of them Member of 
""the Houfe of Coawnaoi^ aod abfent.by 
tf.reafoti o£ both thek faid iiaapleyiiients, 
u yet, when their cafe was. once made 
" known to the Houfe, and there quef- 
Vtioaed, tihey were ftiii retained as Mem- 
f*!beiiSu oif nhe faid Houfe* and na new 
•«ichofen or admitted. Bat, diowever, $U 
« though fitch fcbfent Members, by reafon 
fcaf Xicknefs or foreign imployment, anight 
" be. removed, yet that ought not to be 
" done upon a fuggeftion in the Chancery, 
* but by. the. Judgement of thte, Houfe of 
«* Gonjioons, upon information thereof. 

. ■*? Mir. , Serjeant Elowerden, Mr. Robert 
" Snaggy Mr. Seintpodle, and Mr. Serjeant 
^^ Fleetwood, Comptroller, augued to the 
■^ contrary ; and faid T that in all thefe cafes, 
** new are to be ^chofen, and the old .dif- 
••• charged ; and that at needeth not to have 
<Hidifcharge by the judgement of the Houfe; 
*' .but it.fufficeth to make fuggeftion in the 
*«Xftaneery, and to ^procure a W>it there* 
5 " upon 



It 



/ 
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" Upoti fori new Ele&ioft. And to qtrefc 
" tion this was to difcredk the Lord Chan^ 
*.- cellor, and to foandaliae. the judicial pro-* 
« 4 ;<!eadiftgs of that Court. ...;.. 

" And it was farther ailedged; that not 
" only in thefe before-recited cafes, but alfo 
"in alt others, where any new Elections 
*« are to he made, if the Lord Chancellor 
" fend out a Writ, upon any fuggeftiori, 
*< to chufc a new Bwgefe in the place of 
« an did, whether the caufe be. fbfficient 
H or non^uffiderit to rc^ttove. the old, or 
" whether' the foggeftiofc be true or. fafte; 
" yet, if ^a **ew bte returned, the Houfe tff 
" C6mrf*ens is to accept the Burge&, and 
v < to allow the return ; and the old Burgefs 
"*« remaineth difcharged, tftrtil the matter bfe 
f " further cleared upcta the examination and 
k " judgement <)f the fold Houfe. 

" And, according to thefe opinions, the 

" new Burgeflbs efedted and returned in 

44 places of men living, were received and 

r,*;:/. ♦ 44 allowed 
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44 allowed in the faid Houfe ; Mr# Flowed- 
44 den keeping his place for Norwich, Sit 
"William Drewry for Caftle-Rifmg, Mr* 
"Richard Herbert in place of Mr. Pugl* 
44 for Montgomery ; and fo the like of the 
44 reft that were new ele&ed." 

44 21 January, 1580, 3d of Elia. * Mr* 
** Broughton made a motion to know the 
" mind of the Houfe touching his compa- 
44 nion, or fellow-burgefs, who now flood 
44 indi&ed of felony, whether he ought to 
44 remain of the Houfe, or to forbear coming j 
44 or that a new one fhould be elefted in his 
44 place. Whereupon, after the matter had 
44 been a while agitated and difputed of in 
44 the Houfe* it was adjudged, that he ought 
44 to remain of the Houfe till he were con- 
" vi£ted j for it may be any man's cafe who 
" is guiltlefs to be accufed, and thereupon 
44 indiiled of felony or a like crime. 

* Dewev p< 2B34 

4* After 



v ?* After -\vhjch judgement given by the 

" Hdufe, Mr. Norton did further inform 

•* them, that the Lord Chancellor willed 

" him to fignify unto the Houfe, that this 

" matter had been moved to him, and that 

u a new Writ had been defired of him for the 

ff jfle&ipn of another in the place of the faid 

?| j^urgefs ; but that his Lorclfhip had refufed 

tp viel(jl tliereunto: and had further al- 

kdged, tfrat he ought firft to Jbe removed 

y :by .the judgement of the Hpufe ; . and that 

/.* thc;reuP9n jhe Hpufe Jpgni^ing fo muck 

," to his Lprdfhip, he would thereupon grant 

,V a ijew Writ fpr a fecond Ele&ian to be 

«/ m^de. 

" The judgement of the Lord Chan- 
«* cellor *, who was both learned in the laws, 
44 arid had been an ancient Parliament-man, 
" was much commended by the Houfe'; 
'**' and the rather, becaufe it fo opportunely 
" concurred, at this time, with the judge - 
" ment of the Houfe, Which refolutioti 

* Sir Thomas Bromley, Knt 

d « feeipeth 
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44 feemeth crofs to that former opinion be- 
44 fore given in the Houfe, on Thurfflay lad 
44 paft, the 19th day of this inftant Ja- 
u nuary, viz. that new Burgeffes being re- 
44 turned in the place of others living, were 
44 to be allowed and received in the Houfe. 

44 But yet I conceive that thefe two opi- 
44 nions may well ftand together ; for here^ 
44 the Lord Chancellor was pleafed not. to 
44 grant a Writ for a new Election, but to 
44 ftay the judgement of the Houfe, which 
44 was, without all queftion, the moft juft 
44 and fafe way of proceeding ; whereas in 
44 thofe other before-recited cafes, he had 
44 granted out Writs for new Ele&ions, upon 
44 meer fuggeflions ; and then, without all 
46 queftion, the Burgeffes returned upon 
44 thefe Writs are to be received into the 
44 Houfe, and mud remain as members 
•" thereof, until they be again reje&ed by 
44 the judgement of the Houfe. So alio it 
, 44 is, . if a Sheriff fhall return one for a 
44 Knight of a Shire who was unduly, or 

44 not 
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"not at ill, ele&ed; yet he that is fo re- 
*' turned, remaineth a member of the Houfe f 
" until his faid Ele&ion be declared void by 
" the judgement of the Houfe. But why 
" in the faid former cafe, one ele&ed in a 
u place of a Burgefs lick (upon fuggelftion, 
" doubtlefs, that he could not recover) 
" (hould be adjudged by the Houfe to be 
" well-ele&ed and returned, notwithftand- 
" ing that the former Burgefs was prefent 
" in the Parliament, and had recovered his 
" health, I cannot poffibly guefs." 

" The 24 Feb. 1580 *, the Houfe being 
" called, and fome returned into the places 
" of others deceafed fince the laft feffion of 
" this prefent Parliament, and yet feme of 
" them fuppofed to be living ; fome in 
«* places of others fick and difeafed, and 
f c fome in place of others imployed in the 
" Queen's fervice ; it was ordered, that all 
€€ the faid returns, of this 'Seflion, be exa- 
" mined, and the orders and precedents of 

* Devves's Journal, p. 300. 

. / d 2 " this 
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** this iJottil, in like cafes formerly ufed; 
«• tea. be Cdftfidered by feme of this Houfe ; 
*« ka& therfeupon report to be fnadfe to the 
" Whole Houfe, of the ftafe of the (aid re- 
«« furftS a&d precedents ; to the end further 
«'«*&* ftiight be taken thereih accords 
f ingly. 

u Whereupon wer£ appointed for that 
*« ptarpofe, Mr. Treafo'rer, Mr. Chancellor 
" Of the Duchy, Mr. Trea&rer of the 
« Chamber, Sir Thomas Shirley, Sir Ed- 
* c ward Horfey, Sir William Moore, Sir 
" Henry Gate, Sir John Hibbott, Mr. At- 
" torftey of the Duchy, Mr. Digges, Mr. 
"Cromwell, and Mr. Powle*" 

"18 March, 15 So *f, Mr. Cromwell, one' 
" of the Committee for examination #f the 
16 returns and defaults, noted upon the laft 
<f calling of the Houfe, made report unto 
€< the Houfe of the ftate of the fame exa- 



* Journal, p. 129. 
f Dewct, p. 307, 308. 
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" minations. Whereupon, after fundry mp- 
44 tions and arguments, it was re&lved tqr 
44 the Houfe, that all fuch perfpns tf«t 
44 have not been duly returned into this 
44 prefent Parliament, as in lieu and place pf 
44 others abfent, being either lick, or ein- 
i4 ployed in her Majefty's fervice, pr other- 
44 wife, and not dead, (hall be for this tiijje 
* 4 holden excufed of their attendance, and 
" .of their fitting in this Houfe until this 
• 4 prefent time ; but (hall, from henceforth, 
« (land, and be utterly difcharged and dif- 
44 abled of .their faid rooms and places, in 
44 the dead of other fuch perfons not beiftg 
" dead, unlefs (pecial order (hall be therein 
44 taken by this Houfe to the contrary, 
44 And then perufing* the faid returns aod 
44 defaults, and alfo the former precedents 
•" of ihis Houfe in like cafes, it is adjudged 
44 and ordered by this Houfe, that Edward 
44 Flowerdeu, Ef j; Serjeant at Law, and 
44 who, the laft fprmer Seflion of this pre- 
44 fent Parliament, did (land and appear a 
« Bufgefs pf Caftle-Rifing in th.e County 

4 3 ' " of 
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u of Norfolk, and was neverthelefs returned 
" into this prefent Seffion of Parliament a 
" Citizen for the City of Norwich, in lieu 
« 4 and place of Thomas Beaumont fick, 
" (hall ftill (land and remain in his place, 
" for Caftle-Rifing, and not for the faid 
" City of Norwich : And for as much alfo 
"as it is now credibly informed to this 

' 4C Houfe, by John Aldrich, Gentleman, one 
u of the Citizens returned for the City of 

4 " Norwich ; and alfo by Sir Roger Wood- 
* €i houfe, Knight, one of the Knights for 

* " the faid County of Norfolk ; and alfo by 
" Edward Grimftone, Efq; one of the Bur- 
€t gefles for the Town of Ipfwich, in the 
44 County of Suffolk, that the faid Thomas 
" Beaumont is impotent, and incurably fick 
" and difeafed, it was (at the earned motion 
" of the faid John Aldrich, made to this 
" Houfe, for another Citizen to be chofen and 
" returned for the faid City of Norwich, 
€€ in the place and ftead of the faid Thomas 
44 Beaumont) ordered and refblved by this 
44 Houfe, that a warrant be made forthwith, 

by 
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"by this Houfe, to the Clerk of the 
u Crown-office, in the Chancery, for the 
4€ directing of a new Writ for the chufing 
" and returning of another Citizen of the 
4< faid City of Norwich, in the place and 
" ftead of the fame Thomas Beaumont, 
" accordingly. 

" And for as much as Hugh Graves, one 
u of the Citizens for the City of York, did, 
" the laft former Seffions of this prefent 
44 Parliament, move the Houfe and make 
*' requeft, that, by order of this Houfe, 
" another Citizen might be chofen and 
" returned for the faid City of York, 
" in lieu and ftead of Gregory Peacocke, 
« c his fellow Citizen, being then, and yet 
" ftill, incjirably fick and difeafed; and for 
" that alfo, that Robert Afkewith is already 
*« returned, and hath attended this pre- 
" fent Seffion, in the room and place of 
" the faid Gregory . Peacocke, it was now 
." ordered and refolved by this Houfe, that 
" the faid Robert fhall ftand and remain 
. d 4 « ftill 
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" ftili as a Citizfen for the faid City oTYotk, 
" in the lieu and place of the faid Gregory 
" Peacocke, according to thb return thereof 
" made. 

" It was alfo, Updn further confidfcritibri of 
" the faid returns and defaults, ordered kricl 
" refolved, that Thomas Fleming, Gentle* 
" man, being returned into this Seffibn, 
" and appearing in the place 6f Jarhes 
" Dalton, one of the Burgeffes for Kingfto'n 
" upon Hull, being incurably fick and 
" difeafed, fhall ftand and continue, accord*- 
€4 ing to the return in that behalf already 
" made. 

4€ And that John Fawcher, likewife te- 
i€ turned a Burgefs for the faid ToWn of 
" Kingfton tipon Hull, in the lieu and ftead 
.*« of James Clerkfoh, fick; aiid Samuel 
♦• Cox, Efq; returned a Bttrgefs for the 
u City of Rochefter, in the County of Kent, 
* c in the room and place of William Par* 
*< tadge, Efij; being fick ; Sir William Druryy 

« Knight, 
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u Knight, returned a Burgefs for Caftl** 
& Rifing* in the County of Norfolk, in the 
" room and place of Edward Flowdnfeflj 
" Efq; being lick ; Richard Mollineux, 
' k * Efq; Returned a Burgefs for the Town 
% < of Wigan, in the County of La6cfeftep f 
" in the room and place of Edward Fittofc^ 
a Efq; being in the Queen's Mftjefty's fei* 
% * vice ; Fulke Greville, Efq; returned ft 
*< Burgefs for the Town fcf Southiansptofr. 
'" in the room and place of Sir ftfenry WtfK 

* lop, Knight, being ih the Quean's Mas 
u jefty's fervice : ; and Richard Herbert, E% 
" returned a Burgefs for the TbWA df 
" Montgomery, in the room and pfece of 
" Rowland Pugh, Efq; fuppofed to be dead, 
" but yet known to be in plain life, (hall 
*< be forthwith amdvfcd from thfeir (kid 
*' places ; and the faid James Cterkfon, EtU 
" ward Flowerdeh, Efq; Edwatd Fitton, 
'"-Efq; Williaiii Partridge, Efq; Sir Henry 
'« Wallop, Knight, Rowland Pugh, Efq; 
*' aiid every of them, fhall ftand and con-v 

* tinue for : th'etr- Md feverai rooms ai*4 

places, 
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** places, notwithstanding any fuch caufes 
«« of ficknefs, the Queen's Majefty's fervice, 
u Or fiippofed allegation of being dead. 

€i And it is alfo further agreed upon and 
41 refolved by this Houfe, that during the 
." time of fitting of this Courts there do not, 
** at any time, any Writ go out for the 
** chufing or returning of any Knight, Citi- 
* zen, Burgefs, or Baron, without the War- 
¥ rant of this Houfe firft directed for the 
** fame to the Clerk of the Crown, accord- 
** ing to the ancient Jurifdidiion and Authority 
" of this Houfe, in that behalf accufomed and 
« ufedr 

In 1586, the 28th and 29th of Queeu 
EHz. Writs iffued for calling a new Parlia* 
ment, dated the 15th of September: in 
confequence whereof Mr. Farnier and Mr. 
Grefham were duly chofen and returned 
Knights for the County of Norfolk. — This 
Ele&ion was on the 26th of September. — 
,After this, and before the a&ual Meeting of 

the 
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the Parliament (which had been prorogued), 
upon a fuggeftion being made in Chancery, 
that this firft Writ was either not executed, 
or irregularly executed, another Writ for the 
Election of two Knights for that County 
iffued.— This laft Writ was dated the nth 
of O&ober; and by virtue thereof, Mr. 
Grefham and Mr. Heydon were returned as 
duly eleded. — This laft Election was on the 
24th of O&ober. 

The Parliament met oh the 29th of 0&. 
and on the 31ft the Commons prefented their 
^Speaker, and then adjourned to the 3d of 
November. — On one of thefe days, notice? 
was taken in the Houfe, of the irregular 
Ele&ion of the Knights for the County of 
Norfolk ; and there appeared an intention in 
the Houfe of taking the matter into confix 
deration, and of inquiring into the merit* 
of it. 



The Court took the alarm, and infifted that 
( the Merits of the Ele&ion and Return were 

matters 



patters the Hwife of Coutfioos had no rigijt 
or bufinels <p itKjuim ii#o f ; and that jt ooly 
belonged *o the charge «u#l $ffiqe ?f the 
li/Oid Chancellor* ftim whefe Court the 
Wrirs fortbe^d £ie&iftn$ $M, >artd were 
thither mvmo&t and ?hp H#v«fc of Com- 
rtdnsi. «eceiv»ed * Very jeterc pepriraand, ip. 
aheQueefl's. naaie, for iti^r jp&fowing to jp- 
^rfecem.it; fcd«vith(ftftaditig which, they 
perfifted in their right, as wiU ia|)j>Q*r frpev. 
the following Extracts from Sir Simonds 
. Dewes's J eurn»l of that Pajliapftent. 

t hi * 0n Xhurfday the third of November, 
" iMir. j5pe&k$r .Shewed unto the Houie, that 
♦'rheteceWed commandment &ofn «ay Lord 
4i Ch»n<ftlkrr from her .Majefty, to ;%nify 
•t'-m&o them, that her Htgbnefs was forry 
* fthis :Honfe w»s -troubled the laft fitting 
;■«* thereof with ;the r matter, touching the 
** chufing and returning the Knights for the 
*' County of Norfolk : a thing in tijuth im- 
*<ipertnjettt for this Houfe >to 4eal withal, 

* ttewtt's Journal, p. 392, 393. 

«n4 



«*in*t only betohging to the.jchtrge dnd 
«* dffics erf the Lord Chancellor, from 
** whence tbei Writs for the fame Election* 
«* \Wu&& outo, a«d are thither returnable agaim 
«*;Attd f alfo *hjt' her M^efty. had appointed 
* the faid Lori Chaadeljbr m confer theq&A 
*' with the Jxulgesv And ib thereupon «&*■ 
'< honing the laid Retsmss^ and like ShmfF; 
«* touching tlie Matter iud mnrtmftaticcs' df 
** his proceedings in the faid £fo6fcianty 
« to fet 4ownfaoh couiie far making- *h$ 
«* true Return, as to ju&ice -audi right jfltaH 
« therein apperwid, f 

■. ' •..'•'-. ■ * • ' * 

*« *Oft3|toe , 8tJh:N(wt. (fendiy^eec^Bieiing 
•'"had tottchittg :*toe jliibeflttes of cthe i&H% 
*« and of the '£referv8t*>a &f trifce lameldbei* 
«« tiee, about >tfce«ianer ©f theexanttoatiott 
« of 4fhe ftetuttis of the Kinights forathe 
"Cbttnty ;of Noffol&r; cand fome arguing 
***tte way, and fixnt ipmothdr, the; time fe 
*• faffing awuy, ^heiBoufbnjfe, and-xjothing 
»«' then rtfohaedr.thewdf at; alii ■-•«*• 
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I.-. u * On the 9th Nov* after fbrae fpeeches 
•♦and motions had, touching the Liberties 
" of this Hotife in the examination and 
u judgement of the Returns for the Knights 
** for the County of Norfolk ; it is upon the 
* queftion reiblved, that Mr. Comptroller, 
"Mr. Treafurer, Mr. Recorder of London, 
** Mr. Serjeant Snagg, Mr. Cromwell, Sir 
«« William Winter, Sir Henry Knyvett, Mr* 
«• Thomas Knyvett, Mr. Alford, Mr. Drew, 
f* Mr. Harris, Sir William Moore, Mr. 
** Morrice, Mr. Sandes, and Mr. Sanders, be 
" appointed Committees by this Houfe, to 
«* examine the ftate and circumftances of the 
« faid Returns, and to meet for that purpofe 
" Tomorrow in the Afternoon at two of the 
" clock, in the Exchequer Chamber ; and 
«• alio that Mr. Watfon, Clerk of the Crown 
«• in the Chancery, and alfo the Under* 
«• Sheriff of the County of Norfolk, do then 
44 and there attend upon the faid Committees* 
+* in the exercife of the faid examinations ac- 
** oprdingly: and further that thereupon the 

* Pew*'* Journal, p% 396, 397. 
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"faid Committees, or fome of them, do fig* 
♦« nify unto this Houfe, upon Friday next in 
44 the Forenoon, theftate of the faid matter? 
" as they (hall find it upon the faid examina* 
44 tion, to the end this Houfe may then take 
44 fuch further courfe therein, as in that be* 
«• half fhall be thought meet and convenient 

« This day report was made by Mr* 
"Thomas Cromwell, that eleven of the 
44 Committees appointed by this Houfe to 
44 examine the ftate and circumftances of the 
" Writs and Returns made of the Knights 
44 for the County of Norfolk, had according 
A * to their Commiffion met Yefterday, and 
" that the Clerk of the Crown had brought 
" before them as well the Writs as their Re- 
" turns; upon view whereof it appeared, that 
" two feveral Writs had iffued out of the 
44 Chancery, directed to the Sheriff of Nor- 
* § folk, for the choice of the Knights of the 
44 Shire for that County; thefirft dated the 
" 15th day ;of September, the fecond dated 
^the nth day of October; the iirft ap- 
peared 



<< 
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^pea«4 by the fieturn to have been exe* 
ff: cuf&d £he 26th flay of September, the fe« 
H cond executed the Z4tb ofQ&ober, which 
M was after Ihe Paiiiarcuetit was to have had 
mw& begi^nring* By the firft Writ Mr; 
*T Thomas Farmer and Mr. Grefliara were 
ff «eturaed to be chofen Knights ; by the 
" fecond Mr. Chriftopher Heydon and the. 
« ifcid Mr JjferaQiara; Tia^ac by che examiha-* 
« tiol* of thb Clerk of the Crown, it ap- 
t* pearcd uoto them, tbqt the firft Writ 
4* wM>h /the Return was brought and of- 
itfljejracL wnto then*' by the Under-She- 
♦jiff the 15th day of O&ober, when as. 
^ the fPaatianaent was to have had its 
^beginning, and < that with -that Writ -the 
* iBurgdftes &>r *he JBoroughs of the County 
** m&e alfo brought, which *then aotwkh- 
** ftanding lie received not. That after*, 
•* about the^th day of Oftober, -both-the 
** faid Write .were delivered unto him. It 
4* .was farther declared, ihat the faid Mf. 
^Heydon with his council, and the *fai4 
-** Mr. Fwpoer in perfbn, . and alfo the 

" Under- 
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4< tJnder-Sheriff had been before the Com- 
<4 mitees ; that Mr. Grefham, as being re- 
44 turned by both the Writ J, had not been 
44 before them ; that they had examined 
44 Mr. Heydon and his Council, what ex- 
44 ceptibns they could take to the execution 
44 of the firft Writ : who then alledged 
u two caufes ; the one, that due fumtnon9 
41 was not given to the freeholders of the 
44 (hire ; the other, that proclamation was 
44 not duly made : that thereupon they exa- 
€€ min6d the Under-Sheriff, who, in their 
44 prefence, affirmed, that the Writ was de- 
livered to the High-Sheriff on the Satur- 
44 day, which he received on the Sunday, 
46 the County-day being on Monday follow - 
44 ing ; on which day he was bound by 
«•* law to execute his Writs ; by which 
44 meatis he had not leifure either to fum- 
u mon many, or any day left by which 
44 he might, by proclamation, notify it in 
44 the County. That, on the faid Mon^ 
" day, between eight and nine of the clock, 
44 three folemn O Yes were made, and 

e "the 
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44 the Queen's Writ publickly read, and 
44 all circumftances ufed which the law 
44 required : Wherein he was the more 
44 careful, for that it was commonly bruited, 
" that there would be variance about the 
44 Ele&ion. That the Ele&ion was fo ex- 
44 pe&ed in the Country, that, by his efti- 
44 mation, there were three thoufand per- 
" fons at the fame ; and that Mr. Farmer 
" had the voices without denyal ; that Mr. 
4< Juftice Windham, Sir Thomas Knyvett, 
44 Sir Nicolas Bacon, Sir Henry Woodhoufe, 
44 and divers other Juftices of the Peace, 
44 Efquires, and Gentlemen of great calling, 
44 were at the Ele&ion, and gave their 
" aflents to the fame, and fet their hands 
44 and feals to the indenture. Upon con- 
u fideration of the whole matter, it ap- 
44 peared to them, that the firft Writ and 
44 return were, in matter and form, perfect 
4C and duly executed : the fecond Writ, 
44 they thought, , could not be available ; 
44 befides, that the precedent was perilous 
44 for the time to come, in refped that it 

46 appointed 
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* f appointed two others to be chofen. The 
*< effcGt of the Writ befides not obferved ; 
•' for that Mr. Grefham, one of the fame, 
** was chofen by the firft Writ. They 
4f further declared, that they underftood 
44 that the Lord Chancellor and divers of 
44 the Judges, having examined the matter, 
44 were of the fame opinion. He declared 
44 further, that one of the Committees had 
44 moved, that two of the Committees 
44 might have been fent to underfland of 
« my Lord Chancellor what he had done 
44 in the matter, which the reft of the 
44 Committees thought not convenient ; 
44 firft, in rcfped they were fatisfied therein, 
" by divers of their Committees ; and, alio, 
" for that they thought it prejudicial to 
44 the Privilege of the Houfe, to have the 
44 fame determined by others than fueh at 
" were members thereof. And though they 
44 thought very reverently of the fa:d Lord 
"Chancellor and Judges, and thought 
44 them competent judges in their placer?; 
". yet, in this cafe, they took ttem uot for 
e 2 "]-$??: 
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'« Judges in Parliao&ent in this Houfe. AwA 
*' thereupon required, that, if it were fo 
" thought good to the HoOfe, Mr, Farmer 
" and Mr. Grefham might take their Oaths* 
" and be allowed of by force of the firft 
* c Writ, as flowed by the cenfure of this 
* Houfe* aifcd 6ot as allowed of by... the 
** faid Loud Chancellor and Judges ; which 
•* was agreed unto by the . whole Houfej 
** and ordered to be entered accordingly,, 

" This Gafe being fet down touching the 
« Elfc&ictti of Knights for the County of 
** Norfolk, contained! in it many ufoful 
" and curious points. The Cafe was fingly 
"this; 

«*■ The Sheriff of Norfolk receives a Writ 
« touching; the Ele&ion of two Knights for 
** that Cofccity, but two days before the 
•*• next Cowaty-day f in which he is bourid 
•* by law to fee it executed : by reafon of 
♦♦this fhoxtnefs of time, he could neither 
«* femtaoii many freeholders* nor make due 

«« procla- 



C BU ] 

*< proclamation in the County, any one day 
*«hefore the faid Eleftion. The Sheriff* 
** notwithstanding, on the faid County-rdays 
**> proceeds to the execution of? the faid 
** Writ; and Mr^ Farmer and Mr. Grefliara 
«< are duly chofen, according to all points 
46 and circumftances in fuch like cafe re- 
" quired ; there being not only a great ap- 
€€ pearance of freeholders, but divers alfo of 
" the moft eminent gentleman of the faid 
«• County; who, after they had given their 
f* voices to the faid Ele&ion, did alfofet 
** their hands and feals to the indenture of 
" the lame, in that cafe ufual. After which, 
" a fecond and new Writ is delivered to 
*!-the faid Sheriff, for a new Election to be 
4 * made, which is in all points executed 
" without any the leaft colour of misfe* 
r f -fance* and by it Mr. Heydon and Mr, 
•"-Giefliapd (being one of the two firft that 
* had been before ele&ed) were chofen, and 
<* the indenture of their faid Eleftion, toge- 
f* ther with the Writ, were delivered in 
«f $nto the Clerk of the Crown, together 
e 3 '* with 
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*« with the Writ arid Indenture of the for-* 
*' mer Election. After which, the Lord 
U Chancellorand the Judges, meeting about 
*' it, do refolve, that the firft Writ was 
"well executed, the firft eledion good, 
'"and the fecond abfblutely void* > 

"< In which cafe, thefe points following 
'.«« were refolved by the whole body of the 
*« faidHoufei 

■ "Firft, That the faid firft Writ was duly 
a* executed, and the Election good, and the 
." fecond Ele&ion abfoktely void. 

" Secondly, That it was a moft perilous 
I**' precedent, that, after two Knights of a 
" County were duly ele&ed, any new Writ 
« c fhould iflue out for a fecond Ele&ion, 
" without order from the Houfe of Com* 
** mons itfelf. 



« Thirdly^ 
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* Thirdly v That the difcuffiiig and adjudg* 
< c ingof this; and fuch like differences, only 
4i belonged to the laid Houfe. 

« Fourthly, That though the Lord Chan- 
€t cellor and Judges were competent judgesf 
*' in their proper cburts, yet they were not 
* l in Parliament* 

" Fifthly ', That it fhould be entered irf 
w the Journal Book of the Houfe, that the 
4 * faid firft Ele&ion was approved to be 
tt good, and the faid Knights then chofen : 
" had been received and allowed as mem- 
•« bers of the Houfe, not out of any refpeft 
u the faid Houfe had, or gave, to the refo- 
<f lution of the Lord Chancellor and Judges 
4t paffed, but merely by reafon of the re- 
cc folution of the Houfe itfelf, by which the 
" faid Election had been approved. 

" Sixthly, and laflly, That there (hould be 

h tip mefla^e fent to the Lord Chancellor, 

e 4 " apt 
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** not fo much as to know what he had 
J* done therein; becatjfe it was conceived 
^ to be a matter derogatory to the power 
f and privilege of the faid Hoyfe 



u 



" * Oji Friday the iV> d$y of Nov. I5S6 ? 
,£ f Mr. Cromwell, one pf the Committees fos 
^ the examination of Wrjtts and $he Return* 
" for the Knights of the County qf -Ndr? 
" folk, maketh report, that Yefterday eleven 
ft. of them met, and upon view of thp dates 
« of the famp Writs* and Returns, and upon 
y fcoofefence by them then alfo had with the 
ff Clerk of the Crowa, arid Under-Sheriffpf 
«- c Nprfolki touching fhe manner of eXeCu* 
? ting the ftmc Writs . and Returns, arid 
£ hearing allfuch partiefc grieved, with their* 
" learned Couticii, $$ repaiifed to them fbr 
f* that purpQfe; they dc* find, the fir# Writ 
" and Return both in manner and form ^a* 
ff perfeft, .and alfo duly executed; and the 
J« fecond Writ not fo: and that befides it 
m jtiight alfo be a perilous pfeqedeftt for the 

* Dewcs* Journals, p. 398, 399, 

•. ff time 
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<* time to come, to the liberty Ind privilege 
" of this Houfe, to admit of pafs Over, any 
" fuch Writ or Return, in &ch manner and 
f* courfe as the faid fecond Writ carrieth, 
f> And further declared, that they uoderftood 
".by the faid Clerk of the Crown, that the 
f c Lord Chancellor bad then lately com* 
f ibanded him to receive and accept the faid 
'* firft Writ.aod Retufn, by the which Me. 
f* Farmer and Mr. Grefliam were ele&ed and 
ff returned; is the Writ rjghtly and duly 
f^*xeduted«; A»d did »lfc uttderftand by 
ff Mr. Recordfet*,. one of the faid Commit tees, 
ff that Siy Edrmmd, Anderfon, Lord Chief 
ff Juftice of the Court of Common Pleas, 
f € had alio (hewed him, that the Lord Chan- 
s' eellor and the Judges had refolved, that 
M the faid fir ft Writ (hould be returned as 
ff that, which wps ia 41 parts duly and 
f* rightly executed, and not the i?cdnd. An4 
*f (hewed further,. that one of the Commit- 
ff tees afleuting with the refidue in opinion 
f? x>f the validity of the faid firft Writ and 
H Return, md of the invalidity of the fe- 

44 cond \ 
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*« cond ; and alfo in refolution that the or- 
*' planation and ordering of the cafe, as it 
« 4 ftandeth, appertaineth only to the cenfure 
" of this Houfe, moved notwithftanding in 
** the Committee, that two of the Commit- 
€C tees might be fent to the faid Lord Chan- 
«' cellor f to underftand what his Lordflrip 
*' had done in the matter; which the refidue 
" thought not convenient; firft, for that they* 
" were fufficiently fatisfied therein by divers 
" of themfelves, but principally in refpe<9r 
" they thought it very prejudicial and injuv 
" rious to the privileges and liberties of this? 
" Houfe, to have the Caufe decided, in any 
" fort, by any others than only by fuch as 
€C are members of this Houfe ; and that ab- 
" beit they thought very reverently (as be-? 
" cometh them) of the faid Lord Chancellor 
" and Judges, and know them to be com- 
« peterit judges in their places : yet in this 
" cafe they took them not for Judges in 
" Parliament in this Houfe. And fb further 
"required, that (if it were fo thought good) 
«• Mr. Farmer and Mr. Grefham might take 

" their 
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"their oaths, and be allowed oF, and re* 
" ceived into this Houfe* by force of the (aid 
" firft Writs; as fb allowed and, admitted 
" only by the cenfiire of this Houie, and 
" not as allowed of by the faid Lord Chan- 
" cellor and Judges. Which was agreed 
«* unto accordingly by the whole Houie, and 
" fo ordered alfo to be fet down and entered 
" by the Clerk. 

" Mr. Treafurer, one of the faid Commit- 
" tees in the faid examination, fheweth for 
" his part, his privity and affent unto the 
*f whole recited courfe of proceeding in the 
" faid Committee, as it hath been declared 
"by Mr. Cromwell; and that before him- 
•«* felf, the laid Mr. Farmer hath already pro- 
" nounced and taken his oath; (hewing fur* 
«« ther withal, that in the Committee he 
" moved, that fome might be fent to the 
* € Lord Chancellor, to know what his Lord* 
♦• fhip had done in the matter, which he 
«« then thought, and yet ftill doth think, ne- 
■* ceffary to have been done, as one of the 
z "circum- 



** circumftancos of the faid examinations, 
*• and not for want of any fatisfaftion other*- 
** wife, but only in refpefl: t>f the orderly 
41 proceeding in the commiffion unto them 
>« by tihis Houfe, tbn$ng to crrcumftances 
'*• of the matter, of which he thinketh one 
r *« tQ have been to fend as aforefaid unto the 
*• Lord Chancellor, though they were re<- 
" folved by themfelves amongft themfelves 
" before. 

-. " Mr. Recorder of London making a large 
*' and plentiful difcourfe of the ancient Li* 
4f berties and Privileges of. this Houfe, fut^ 
'* nifhed with recital of fufldry precedents 
€ !:and exaniples, and laftly coming down to 
-M the matter in hand, fheweth, that Sir 
** Edmund Anderfoh, &riight, Lord Chief 
**' Jufticr of the ComiiHra Pleas, toldhinj 
*i this morning, that the faid Lord Chance*. 
** lor and the Judges had refolved, that the 
f c faid firft Writ ought tq be returned, antl 
** had So given orders to the Sheriff, and 
f 4 Clerk of the Crown $ and that he there- 

• f? upon 
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«* upon'; aafarered the laid Sir Edmund 
" Anderfon again, that the cenfure thereof 
"belonged unto this Houfe, and not unto 
" them ; and that he for his part, would take 
" no notice thereof at their hands of their fo 
" doing, but only by way of inftru&ions, 
4 « and not otherwife. And fo concluded, 
*f with the allowance of the good courfe and 
44 order of this Houfe, in fetting down and 
•* entering the faid judgement accordingly, 
" as before." 

In the 31 Eliz. A* 15&8, the Houfe of 
Commons, upon the report of the Com- 
mittee of Privileges and Ele&ions, in rela- 
tion to one of the Barons for the Port of 
New Rumney, not certified to the Houfe by 
-the Clerk of the Crown, determined in fa- 
Tbur of the perfon elefted by the Town. 
;There are no Journals of this Parliament 
printed by Order of the Houfe. The fol- 
lowing account of this Cafe is given in Sir 
Simonds Dewes's Journal *. 

* Dewes* Journal, p. 438. 
4 " Mr. 
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r « 4 Mr. Recorder moved touching the want 
« 4 of one of the Barons of New Rumney in 
P the County of Kent, not returned into this 
* 4 Houfe; but yet (he faid) duly ele&ed, as 
u he was informed, under the feal of the Cor- 
44 poration of the faid Town of New Rum- 
44 ney ; and further (hewing, that he thought 
44 the precedent thereof might tend to the 
f* prejudice both to the liberties, and alfo to 
f 4 the fervice of this Houfe, and prayed con- 
44 fideration of this Houfe therein, Where- 
44 upon, after fundry other fpeeches and ar- 
44 guments to the like effe<9t by others, it was 
V at laft ordered, that the ftate of the Cafe 
44 fliould be further examined by the former 
" Committees of this Houfe, appointed for 
* $ fuch cafes of Returns, as fhould happen to 
« 4 fall out during this prefent Seflion of Par- 
44 liament ; whofe names then being read by 
4 the Clerk, they were appointed to meet at 
44 the Rolls this prefent day, at two of the 
44 clock in the afternoon. • 

4C On 
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u On Monday * the third of March, Mr. 
« Cromwell, one of the faid Committees, 
" (heweth, that the faid Committees had 
" met about the fame, according to the 
" commiffion of this Houfe ; and fb fhew- 
*< ing his own opinion, it was, after fundry 
" other fpeeches, refolved in the end, upon 
" the queftion, that he that, was chofen 
** by the faid town, fhould be received into 
" this Houfe, as a member thereof accord- 
singly ." 

" 4 Nov. 1 60 1 +, Mr. Serjeant Harris 
<f moved the Houfe, that, in refpeft great 
" danger and inconvenience might grow, 
" by the want of any one particular mem- 
€i ber of this Houfe, therefore, he thought 
" good to certify, the want of a Knight for 
" Rutlandfhire ; for he faid, that Sir An- 
- " drew Nowell, being SherifFof the County, 
" had returned himfelf, jointly with Sir 



* Dewes's Journal, p, 441. 
f lb. p. 624, 625. 
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** John Harrington, to be Knight, which 

* he took in law to be a void return ; be- 
" x^mfe it is againft the exprefs words of 
* 4 the Writ, It a quod nefue tu> ntque aliquis 
" Vicecomes alttrius Comitatus^ efigatur, &c. 
** which he. thought good to move the Htftife 
44 in referring it to their confiderations y and 
< 4 prayeth, that the record may be fent for 
44 xrona the Clerk of the Crown ; for, faith 
*« he, we know in law, that a man cannot 
"make an indenture to himfelf and the 
44 County, for there are required two per- 
44 fons. 

• <c To which Sir Edward Hobby replied, 
" that, notwithftanding this, the Houfe 
44 might well receive him ; and he vouched 
* 4 & precedent in the 31ft of this Queen, 
44 wiien a Writ was dire&ed to the Bailiffs 
44 of Soutbiwark to return Burgeffes, and 
"they returned themielves, and were re- 
* 4 ceived. But af we do not receive him, 
« 4 another queftion will -grow. Whether a 
44 Warrant muft gp from the' Speaker to 

"eleft 



if ;Jw 1 

rt eie£ a new Knight, ,or from the Clerk of 
;«< thd. Crown, to which it was- agreed (per 
. 4< cmnesj that from the Speaker. 

" Then Mr. Wifeman of Lincoln's Inn 
41 flood up, and fhewed the rieceflity of 
44 having all our members, becaufe other- 

t u wife the body is but maimed ; as alfbf 
44 how dangerous a precedent this would be, 
44 if it might pafs with the applayfe of this 
44 Houfe ; and, laftly, the reafon of putting 

' " in the aforefaid fpecial words in the Writ* 
44 becaufe it muft be necefTarily intended,' 
44 that they being fb great officers, having 

. * 4 fo great a charge, and their prefence in 

' * 4 their countries fb requifite, fhould not be 
44 returned ; Befides, for that time they 

. 44 are the chief men of the Shire. Free- 
44 holders, peradventiire, for favour fake, 
44 would rather chufe him, than men far 
44 more fufficient for that place* 

44 Mr. Carey moved* Whether, if it w^re 
44 with his will, he fhould be punifhed by 
44 fine, or otherwife. 

f "Sir 
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14 Sir John Harrington faid, of his own 
" knowledge he knew him to be very un- 
{ " willing : but the freeholders made anfwer, 
" they would have none other. 

44 Mr. Speaker faid, it could not be in- 
44 tended againft his will, for his hand is to 
" the Indenture ; but he moved, Whether 
" it fhould be intended, that Sir Anthony 
44 No well were una & eadem perfona^ or no ; 
" and though it were, yet whether they 
44 could take notice thereof, not being cer- 
44 tified out of the Chancery. To which 
" all the Houfe faid, there was no other of 
44 the name. 

u Then Mr. Comptroller flood up and 
* 4 moved, that in refpefl: the return w^s joint, 
" and that they did difallow Sir Anthony 
46 No well, he defired to be refolved of the 
H learned Matters of the Law in this Houfe, 
44 . whether all the returns were infuffiqient, 

" and 
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«f and fo Sir Johft if arrington to be excluded. 
u To which the whole Houfe faid, Nq. ■' •* 

<* Mr. 3efjq$A|: Harris ;faid, Nq ; hecaufe 
V the W^ r rant i$ affirmative to chufe any 
« but the£hej:iff, w Jjq i s excepted by fppCial 
** Wqrcfe; fy that the return qf the other is 
■m vf Granted* b»t that ofhimfejfis void.- - 5 

'■ • » . ..' /• * • 

" Sir Edward Hobbie anfwered and faid, 
# ( Nay theik : Mr- Serjeant* if you ftajpidon 
«« that, I think, there are few Knights in this 
** Houfe lawfully chofen ; for the wpj-de 
." of the Writ and Statute are, that he muft 
f* be commorant within the County, which 
" but few are. To which not one wprd 
** was anfwered, and that claufe was huijitd 
" Up. 

" Mr. Speaker faid, Well, I will put it 
." tp the queftioh, which ihall he twofold; 
ff one, Whether the return be void ; the 
." pther, Whether a new Warrant fhall he 
'« fent forth, To which, being Jtwice moved, 
- • * f 2 +* all 
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••'•all cried, Aye, Aye; not one man faid,. 
" No, 

•« Sir Edward Hobbie faid, Mr. Speaker, 
*« the warrant niuft go from yourfelf ; for, 
■'** in the tw^nty-feventh year of this Queen, 
w when Parrie was Burgefs for Queenbo- 
" rough, a new Ele&ion was made, and th'e 

« Warrant was fent from the Speaker. 

• * 

c * Note, That this rcfolution of the Houfe 
** is dire&ly contrary to a former precedent 
«*' agreed on by the Houfe of Common^, 
u upon Friday, the 2ift day of February, 
« in the Parliament in the 31ft year of th& 
** .reign of Q. Eliz. Ann. Dom. 1588, 15891, 
w where Mr. St. Poole, being both Knight 
" for the County of Lincoln and Sheriff 
44 of the fame, was, notwithstanding, al* 
■*' lowed to retain his place in the faid Hdufe 
u as a member thereof, and had only fr- 
«< cence-given unto him to depart into the 
**.iaid County about the bufmefs of the faid 
& Sheriffvvi^ itt; no other form or mannet 

" than 



«* than is vouchfafed of courfe to the 
** Members of the faid Houfe, upon any 
M urgent occafions by them alledged, re- 
u quiring their abfence for fome time, be it 
u longer or fhorter ; where other precedents 
alfo to this purpofe arc vouched ; and 
yet, perhaps, both the faid precedents 
may ftand good and be reconciled, with 
this difference, that where any man is 
firft Sheriff of fome County, and then 
ele&ed a Knight of the fame, or a Citi- 
zen, Burgefi, or Baron* of any City, 
Borough, or Cinque- Port of the lame ; 
that, in this cafe, his Eiedtion is void; 
becaufe it muft of neceflky follow, as in 
this cafe of Sir Andrew No well it did, 
that he muft return hiinfelf, which can- 
not be good in law. But, where a man 
is firft ele&ed a member <af the Houfe of 
Commons, be it Knight, Citizen, Bur*, 
gefs, or Baron, and is afterwards made 
Sheriff of fome County, here his firft 
Ele&ion ftandeth good ; as it fhould feem 
u alfo it doth, although he may be firft 
f 3 * made 
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"iliade a Sheriff of fome County * andtite 
"afterwards ele&ed a Knight j Citizen, Bfir- 
«'.-gefij or Baron of, and ih>.fome other 
«*• Shire of County. And the r£a£on of { aU 
**is plain* in refpeft, ; that, in aH thefe latter 
It cafes, the return cannot be made by. hims 
'« felf, but iby the Sheriff of the : County 
t l where : he« is chbfen;, This only holds 
** good in -die cafe of the Knights of the 
f f 8hife/> \ . * : . J • 
-I::"'.' :■.■;..•■: -: ^-..>- I .'. !. 

< ^/25 Juhev K&04*, this tfiy Mr. Francis 
P- Moore moved to know tBe pinion of the 
«^Houfe, ^ Whether a Mayor of a Town* 
f 4 &c. might lawfully ;be returned and ad* 
Emitted to l&ve as a member here; and 
"alledged a cafe in 38 H. VIII, in Brook's 
^Abridgement, where it is reported to be 
* c admitted in the Commons Houfe of Par*. 
*< figment^ ithat if a Burgefs cf the Pa'rlia* 
*< merit he made a Mayor of a Town, hav*. 
*' ing therein a judicial ju*ifdi£tiori, that 
♦ f that is: a:fufficient caufe 'to fend foi!t& a 

* Journal or the Hoqfe of Commons, Vol. J. p. 24^. 
1 ' 4C fl^W 



-*4 



[ bad ] 

-« n«wr Writ fof a new choice. Hereupon, 
«♦ by fome, it was anfwered, that they con- 
" ceived lyiayons to be within the equity 
h of the Statute of the 23d of Hen. VI, 
"inhibiting the Ele&ion of Sheriffs, &£• 
« —By fome, the great inconvenience was 
** urged, that Mayors, to whom the Writs 
*' were dire&ed, fhould be admitted Bur- 
gefles, feeing, for the more their power 
** was foch, as they might procure them- 
«* felves to be chofen. By others, a dif- 
tt ference was taken, if the Mayor Ele& 
*' procure himfelf to be chofen, then, with 
u good reafbn, doth he ftand incapable ; 
** but, if he be freely, and indifferently 
" chofen, dr cle&ed Burgefs of another 
u Borough, whereof he is not Mayor, then 
" he may lawfully be returned, and fitly 
" admitted to ferve as a Member of this 
" Houfe. By a third the pokit Was thus 
" moderated ; that for fuch Members of this 
" Houfe as, upon the returns, did appear 
** to be Mayors, new Writs might prefeBtly 
** ifltte, by warrant, under the hand of Mr, 
f 4 " Speaker, 
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« Speaker, in the name of the faid Houfe^ 
" for a new Eleftion, according to the ufuaL 
44 form ;. intimating withal, that, before the- 
4 > execution of the faid Writ, the time $£> 
^ their mayoralty would expire, and thfcn> 
44 the fame Members might ftand and ferve^ 
** without exception, at the n§xt Seflion of * 
44 the prefent Parliament, 

• * 
<c Howbeit, upon the whole matter it> 
44 was refolved and ordered, and the Clerk- 
44 of the faid Houfe commanded to enter it 
< 4 accordingly, that from, and after, the. 
44 end pf this prefent Parliament, no Mayor. 
44 of any City, Borpiigh, or Town-corpo** % 
* 4 rate, ihould be elected, returned, pr al-« 
44 lowed to ferve, as a Member of this Houfe ;♦ 
" and if it did appear, that any Mayor 
< c was returned a Burgefs, that prefgntly a 
< 4 new Writ fhould be awarded for the 
44 choice of Mother in the room and place 
? 4 of the faid Mayor : And this tp qontinue 
« as an Aft and Order pf this Houfe foe 
« 4 ever. 

' 3 *K 
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<" If a Mayor of a Town be chofen She* 
** riff of a County, then he-may ferve." 

In the year 1604 (1 James I), happened 
the famous cafe of Sir Francis Goodwin, 
who was returned one of the Knights fpc 
Ithe County of Bucks; but, being at* out- 
law, the Clerk of the Crown refuted tp 
receive the return* and another Election was 
made, when Sir John Fortefcue was re* 
turned. This matter being moved in the? 
Houfe of Commons the firft day the Parlia* 
jnent met*, the 22d of March, 1603, the 
plerk of the Crown was dire&ed to attend 
the Houfe, with all the inftruments relativa 
to thofe Eledions. 

On the 23d March, 1603, this cafe har- 
ing been fully examined into and debated, 
it was refolved, upon the queftion, " That 
-" Sir Francis Goodwin was lawfully ele&ed 
tf and returned one of the Knights of the 

# Journal, Vol. I. p. 149. 

" faid 



" fajd County, and that he ought to be ad- 
^ftiifte&'ahcl received a Member of that 

1 Oh the 17th of March, V6d4, the Lbrds 
having, fent anieflage to the Commons, de- 
firing ' bo hdve a Conference upon this cafe, 
the ;C6mmofl& rdblved f, «< thdt they Would 
^not confer thereupon ; they Conceiving; 
^ttiat it did -riot : fetttd;^th tfre honour and 
«* order, of 'that fioufe to give account of 
# any of thfelr^ptoceedings br doings."-! 
^h^' Lords replied, that the Kiftg, havirig 
^een'toade^cq\iaitlte4 with this cafe, " con* 
kfeiyed 'KifftM^ , etigagfed , ^ touched in 
n ftonour, 'that there might be a conference 
m upon it between the two Houfes." Where-* 
upon, the fioufe of Commons relblved to 
attend his Majefty on this fubjeft the next 
flay. ^ 

Thfe 29th of March, 1604!}:, the Speaker 
related to the Houfd what had paffed upon 

f Journals, vcl. Lp.'iji, ' ^ Ibid. p. 156, \ lb. p. 1-58. 

2 the 
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the attendance oh the King the . day before* 
dn the cafe bf Sir. Franci$ Goodwill; . whett 
the; King hadicharged th&n, tfaatf s'ldSrftj 
*« the con lie already taken .'Ihould be iruli^ 
"reported; fecondly, that they (hoiild de-i 
"bate and refolve amongfl: themfelves; 
" thirdly* tjtetdiejr (houiAadiait of a tibn- 
" ference Vmh;the Judges;. and fourthly; 
* that they (houWinakd /report of Jail th£ 
** Procteediinlgs tinlJbthe.CauaitiL'V i 

i ■ i • .■ ' •• i i iij ii! -'.i J'! ' ' • •' ' i ' ■ • * " * 

The gdth nf iMdrch *y upon thismkttcff 
being fully debated in the Houfe* jit was re^ 
folvedi, " theft the rcafon*krf<*beir precedent 
*«. refolution fou£hil£ therettnu^dmittariteei 
m and retainldg ©6 Sir FrartcisOoodwin^s a 
" Member bf that HoVifet Ihould be fet doivn 
" in writing fcV and. "a Gommittee Was ip± 
pointed for that ^urpofe. 

The 3d of April +, the Committee pre- 
lented ta the Hbufe the faid reafans draww 

• Journal, p. 160. 
jf Jbid, p* *6*, ■ 

up 
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Up in the? form of a petition to the King, 
ftating the cafe fully and at large: which 
reafons were refolved to be communicated to 
the Lords ; and were afterwards prefented to 
his Majefty. 

- On the :5th of April *, the Speaker, hav- 
ing been commanded to attend upon the 
King, brought a Meflage from his Majefty 
to the Houfe, to this effect; " That heliad 
*< received a parchment from the Houfe ; but 
*, whether; it were aii abl&lute refbiution or 
" reafon to give^ him fa&sfe&ion, he knew 
^■not: he: thought it was rather intended 
f* for his fatisfa&ion. His Majefty protefted 
."byithat love he bare the Houfe, as his 
?'. loving and loyal fubje&s, and by the faith 
" he did ever owe to God, he had as great a 
" defire to maintain their Privileges, as ever 
f< Prince had, or as they themfelves. He 
** had (ttxi and confidered of the manner and 
f« the matter: he had heard his Judges and 
* 4 Council: and that he was now di drafted 

* Journal, Vol. I. p. 166. 

*' hi 
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* in judgetaent. Therefore, for hts furthef 
' fatisfa&ion, he defired and commanded, as 

* an abfolute King, that there might be a 
4 conference between the Houfe and thfe 
' Judges; and that, for that purpofe, there 

* might be a feleft Committee of grave and 
•. learned perfons, out of the Houfe: that hrs 
' Council might be prefent, not as umpires 

to determine* but to report indifferently on 
" both fides.' * 

Upon fully confidering this Meflage, it 
was refolved, that a Committee fhould be 
appointed to confer with the Judges; and 
that a Petition fhould be prefented to his 
Majefty, to hear, moderate, and judge the 
cafe himfelf. 

On the nth of April*, Sir Francis 
Bacon reported to the Houfe the fubftancfe 
of what had pajfled at the conference, in the 
prefeftce of his Majefty and his Council. 
Wherein the King himfelf had propofed, 

* Journal, Vol, I. p. 168. 

" that 



if ih#) ptfttaF §4f JpfrprFoffefcp* '$er.;Sir 

«* Fmm GQcrfrnw migb*; have ptecp." 

Wherepppp if .W a 9 fflfqlv^d by t;he lift^fe^ 
upon the question, th^t Sif John J?Qf1#f$:ue 
9pd Sir Francis Goc^wjp fl>o#ld both hp &- 
eluded ; and that a warrant ihpuld iffuo for 
a new JEle&ion. 

Op tlje 13th of 4pffl*f ^ wanranj: ifftied 
accordingly, reciting, " that the f»i(J Sir 
" John Fortefcue and Sir Francis Goodwin 
*t hg4 beien feverally ele#:efl, and returned, 
■f* I£pjghts.of the Shire for the County of 
* 4 , Pucks; but that upon deJLiher^te confiiltftr 
f* ti#p, qqfl for fome fpepial c#ufes moving tkp 
*' Pwwfins Houfe of Parliament, it was <jjr- 
" dered and required by the faicl Houfe, ttyap 
*« a Writ fhould be forthwith awarded for a 
** pefv Ekiftion of gfloth^r Knight fpr the 
". faid Shi*e," 

FroB) the above ftate pf fhis Cafe it will 
appear, thjit the £jng in f manner cooj- 

* Jpqrnfi, v?i. !• p. i re- 
pelled 



pelled the Houfe of Commons to yield up 
to him, the fight of determkfigg, of fjae qua- 
lifications q£, the Members of ihtf .H9tffr»' 
and to vacate and annul, w the jj;j% of 
April, an exprefs refolution pf their pjvo, 
made £he 23d of March preceding, . . . - 

The conclufion of this byfinefs, it) the 
Scanner ahove ftated, was a bitter draught to 
the Houfe of Commons, who pojifidered their 
Privileges to be eifentiaily wovflded by jhis 
Intervention of the Crown. A fele£t Com- 
piittee was foqo after appointed tp take this, 
amongft other grievance?, info tksif wnfi- 
defation, who on the ?oth of Juns, 1604*, 
prefented to the Houfe "fhe Form of an Apo* 
logy or Satisfaction concerning their Privileges ; 
addreffed To the Kings Mojl Excellent Ma- 
jejly, from the Houfe of tymmw fijjemkted in 
Parliament. 

* This Afdogy is very imperfeaiy entered in the Journal, 
but is printed by Sir M. Hale in his Treatiie on ribe Original 
Power and Jurifdictjon of Parliaments, p. 206, &c. and alfo 
in Petjt's Jus Pari p. 22 g. 

In 
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- In this apology is the following pafTage 
relative to the above Cafe ; " For the mat- 
4,4 ter of Sir Francis Goodwin, we were, and 
44 ftill are, of clear opinion, that the Free- 
44 dona of Ele&ion was in that a&ion ex- 
c< tremely injured: that by the fame right it 
• 44 might be at all times in a Lord Chancel- 
41 lor's power to reverfe, defeat, rejeft, add 
44 fubftitute, all the Ele&ions, and Perfbns 
44 ele&ed, over all the realm. 

44 Neither thought we that the Judges 
44 opinion (which yet, in due place, wp 
44 greatly reverence) being delivered with 
44 the Common Law, (which extends only 
<4 to inferior and ftanding Courts) ought to 
- 4I bring any prejudice to this High Court of 
44 Parliament ; whofe power, being above the 
44 /aw, is not founded on the Common Laws, 
44 but have their rights and privileges peculiar 
44 unto fhemfelves. 



"Por 
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« c For the manner of our proceeding, 
u which Your Majefly. feemed to blame, in 
« c that the fecond Writ* going out in Your 
* c IVtajefty's name, we prefumed to cenfure 
** it, without firft craving accefs to acquaint 
""Your Highnefs with our reafons therein 
" we truft our defence (hall appear juft and 
" reafohable. 

" It is the form of the Court of Chari- 
<c eery, as of divers other Courts, th&t 
u Writs, gciing otit in Your Majefty's name, 
€ * are returned alfo, as to Your Majefty, in 
« f1 that Court from whence they iffue. How- 
€C beit, no man, therefore, ever repairetfi 
' u to Your Majefty's perfon, but proceeds 
«• according to law, notwithftandiftg the 
*Writ. 

w This being the univerfal cuftom of the 
" kingdom, it was not, nor could be, ad- 
** tokttdy in our conceits, that the diffe- 
■ w fence 'Wa* between Your Majefty and us ; 
*tfof; ©oi> forbid, tjiat between fo gracious 
.^-•: • g a 
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a.. Sovereign, and fo dutiful and loving 
44 Subje&s, any difference fhould arife. But 
" it always was, and ftill is, conceived, that 
" the controversy was between the Court of 
4 V Chancery and our Court (an iifual con- 
41 troverfy between Courts) about prehemi- 
4C nence and privileges ; and that the quef- 
" tion was, Whether the Chancery y or our 
u Houfe ofCommonSy were judges of the Mem- 
" bers returned for it. 

4< Wherein, though we fuppofed the 
" wrong done to be moft apparent, and exr 
44 tremely prejudicial to the rights and li- 
n berties of this realm, yet fuch and fo great 
44 was our willingnefs.topleafeyQurMajefty, 
44 as to yield to a middle courfe, propofed by 
44 your Highnefs, preferving only our privi- 
44 leges by voluntary ceffion of the lawful 
'« Knight." 

In another part of the fame apology is this 
paflage. " We avouch that the Houfe of 
46 Commons is the fble proper judge of the 

44 Return 
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u Return of attfttch Writs, and of the £lec± 
u tion of all fuch Members as belong unto 
" it, without which, the freeoom of Election 
" were not entire ; and that the Chancery, 
" though as a ftatiding Court under your 
" Majefty, but to fend out thofe Writs, and 
« receive the Returns, ancTto preferve them. 
• € Yet the fame is done only for the ufe of 
" the Parliament, over which, neither the 
ci Chancery, nor any other* Court, ever had, 
" or ought to have, any jurifdi£tron. H 

In the year 1624, the^Houfe of Coitt- 
mons, in the following Reports * % declare it 
to be, " the ancient and natural undoubted 
*< privilege And power of the Commons in 
" Parliament, to examine the validity of 
" Ele&ions and Returns concerning their 
* 4 Houfe and Aflembly, and to caufe all un- 
" due Returns, in that behalf, to be reformed, 
" and to punifh the offenders concerning the 
** fame, according to juftice." 

* Page 60* 

n g 2 From 
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From &at period, thje Houfe of Commph§ 
hath cpntiijueji in the full' and free enjoy* 
merit of fhe right of judging and determin- 
ing oh the^ledtyon atid Return of Member? 
to* that tlapfe/ This right is recognized 
aiid confirmed by the A3 of the 7th and 8tK 
of £. William III^ e. 8. § 1. which exprefsly 
declares, " that, if any perfbnor perfons £hjtll 
iC retura any Member to ferve in Parliament, 
" contrary to the lafl' determination in the Houfe 
*< of Commons cf the. right of Election, that 
" Tuch Return fhdli be adjudged to be a falfe 
•/Return.* . And the Statute of the 2d of 
IC Geo. II, c. 24. §4. alio declares, "that 
V fuch votes fhall be deemed fc> be legal, 
" which have been fo declared by the laji ckier* 
« mwafion inthf Houfe of Commons y whicl} 
" laft determination concerning any County, 
*< Shire, City, ' Itorough, Cinque Port Q£ 
" Place, fhall be final to all iptents and pur- 
" pofes whatfoever, any ufage to the cou- 
" trary notwithftandiflig.** 



*.On th? 2d of Feb. 1770, it was ttooved, in 
the- Hotffe of Lords, to refolve, « that the 
V Houfe of Commons Ift the efxercifc of ita 
M judicatures* natters of J£le£tioh, is bound 
" tp judge according to the law of the land* 
" and the kflotftfiiand eftablifhed laws and 
€ * cuftoms of Parliament, which is part 
f* thereof." \ Which motion, upon the pre* 
tuotis qutftion, being rejected ; 

.It vras then moved, and refolved, " that 
*< any refolutibn of this Houfe, dire&ly or 
" indiite^Uy impeaching a judgement of the 
u Houfe of Commons in a matter where 
" their jurifdiftion is competent, final, and 
^cCwclufive, would be a violation pf the 
^^onftitiftioiiej rights of the Commons, 
t c tends to make a breach between the two 
f c Hpufe$ of Parliament, and leads to gene* 
" ral confufion." 

Thus: the law upon this fubjeft flood 

When.the A& to regulate the trials of con* 

g 7 tjroverted 
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troverted Elections or Returns of Member* 
|o ferve in Parliament, was made, in the 
lothyear of the reign of his prefent MaU 
y&y*\ which, having rdCeitted fbme explaV 
nations and amendments the next year, waV 
made perpetual' the laft Seffidh of Parlia- 
ment +. This A&, has eftablifhed a modfeof 
determining cafes on controverted Ele&iofcs, 
upop- a fyftem of perfe&ion fcarcely t&>\s& 
equalled. But the falutary and beneficial 
confequences which this Aft has introduced, 
having been, upon a rcGertT occafibrt^ fb tthi- 
verfally felt add acknowledged, renders any 
eulogium tfpop it both inadequate and ui)ne- 

cefTary. ; '.* ' :i 

\. ■.'.'.. ' * a 

By- a perufal of the Cafes and RefolutidriS 
above dated, deduced from the firft determi- 
nation to be found 'upon Record, relative to 
this enquiry, down to the prefent time, thti 
Reader will be , informed, what differerit 
powers have, in different times, ^xercifed the 
right of determining cafes on controverted 

* Stat, io Geo. III. q. 16. + Stat. 14 Geo. III. c.xv. 

3 Eleftions ; 
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-Ele&ions ; and likewife of the repeated 
cfjforts made by the Houfe of Commons, for 
for eftablifhing a right, which has now been 
happily confirmed to that Houfe, by repeated 
a&s of the whole Legiflature. 

It now only remains to give Ibrne account 
of the Manufcript from which the follow- 
ing Reports are printed, and of the Motives 
which induced the Editpr to lay them be- 
fore the Public, 

The Manufcript here made u(e of, lately 
belonged to Nicholas Hardinge,Eiq; who was 
many years Clerk of the Houfe of Commons; 
and it appears to have been collated by him 
with a copy which had formerly belonged 
to the learned Mr. Hakevjlle. — After Mr, 
Hardinge's death it came into the pofleffioQ 
of the late Philip Carteret Webb, Efcj; by 
whom it was collated with all the copies of 
thefe Reports, which his induftry could di£ 
cover. — One Copy made ufe of by Mr. Webb, 
which belonged to the late Earl of Oxford, 
g 4 was 
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was eommunidated to him by the Earl df 
Kinrioul.^ Another dopy* js now in the 
ipoffeffiaa d# the £arl of Shelbufilcu^Aixd ii 
thkd eopy, of a part only of t&# others is 
prefervejd in the Bodleian Library at Oxford; 
of which Mr. Webb procured a tranfeript. 
^The Copy, thus perfe&ed, was intended 
i>y him for publication ; but hfa death hap- 
pening before this was executed, prevented 
the world from. receiving thofe observations, ' 
upon this fubjeft, which his knowledge of 
the Hiftory and Conftitution of Parliaments, 
would hav^ enabled him to have given. 

The Manufcript is now in the poffeflion 
of Richard Blyke, Efq; 

The Motives for this publication were, 
That, in the Editor's judgement, thefe fheets 
contained much ufeful and general informal 
.tion, on the fubjeft of Controverted Elec- 
tions ; and that there never was a time, in 
his opinion, when fuch kind of knowledge and 
information, was more likely to become of 
general utility to the public, than the prefent. 

The 
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The followrogp Lift** ibewmgpthe places 
that returned meftibers to the »£Icin&> of 
Commons in the reign of Kiag Ed wv I* Jmd 
the gradual encreafe of that Houfe, fubfe- 
quent to the reign of K\ngli^trj^Vll 9 it is 
imagined, will net b^tftiought improper to 
be hereto fubjoined. 



The Names of fech Counties^ Cities, ^nd 
Boroughs,* as fent Members to the Par- 
liament o£,,th^ z$d pf King Edward I. 
From thet brcpdle of Writ* remaining in 
the ©fftc£ qfthe King's Remembrancer 
in the Exchequer. , 

N. B. Th«^ "places marked in the following 
lift thus *,. have long difcontinued to 
return members, and have not had that 
privilege itftorecL 

Nor thaAipt'on County. 
Northampton Town. 
* 2 Cum* 
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Cumberland County. 
Carlifle. * Egremond. 

Cockermouth. 

VjTestmoreland County. 
.;:... Appleby. 

Essex County, 
Colchefter. 

Hertford County, 

Lancaster County. 
Lancaftcr Town, Wigan, 

Prefton. Liverpool. 

Kent County. 
Canterbury. * Tunbridge. 

Rochefter. 

Rut lan t> County* 

Middlesex County, 

Surrey 



. ; StrWkfi'v Comity. 
Guildford. !i '."Bisp^xn" "■'■ 

Southward. r BledllhgUy, 





Sussex County. { ~ < > .. 


Horfham. 


Shorehara. 


Chichefter, 


Bramber. 


Arundell. 


Lewfes. 



Cambridge County.. 
Cambridge Town, j 

Huntingdon County. 
Huntingdon Town. 

Lincoln County. 
Lincoln City. Stamford. 

Grimsby. 

Bedford County. 
Bedford Town, 

Bucks County. 

Souta- 



Southampton County. 
Winchester $ity. * Alton. \ : 
Portimqpth. Andover,; , 

Yarmouth 1 in thc Iflc Southampton town. 

Newport J ofWi s hfc •-AliBsfbrd. 

* Bafingftakc. * Overton/; 

Corkwaix County. 
Donheved, Tregony. 

Lifkarett. — TnrfO. 

Bodmyn. . ' Jfelfton. 

.Worcester Cimatj?,; 
WorcefterCky. :*:Ducftlelegh. 
Evefham. * Kidderminftpr* 

Droitwich, .* ; Jfyrfhore t 

* Breml* .' m nY.) -u . > 

Warwick County. 
Warwick Town, Coventry, 



Leicester County, 
irciccftar Town; 



Yqr* 
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York Cit^; .' Hedon..* '' 



Beverley. _ 


Pontefra&V 


Ripon. 


Thirfk. '•'" 


Scarborough. . 


*' Jarvall. 


* Pickering. 


. ; * TyckhulL 


Malton. 





QlqVCester County, 
Gloucefter City. Briftol City. 

Somerset County. 
Bath. Bridgewater. 

Wells. * Taunton, 

* Axebrugg. 

Dorset County. 
Lyme. Dorchefter. 

Bridport. Shaftesbury. 

Hereford County. 
Hereford City. Webbly . 

Leominfter. * Ledbury. 

- * t - Devou 
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Devon County. 
Exeter. ...„-. iTaviftock. 

Totnefs. '.'..,. * Torriton, 

Plympton. , Barnftaple. 

' Qxon County. 
*'' OxonCity. 

Berks County. 
Wallingford. Beading, 



Wilts 


County. 


New Sarum. 


Cricklade. 


Marlborough. 


Bedwin. . 


Ludgerfhall. 


Wilton. 


Devizes. 


* Bradford. 


Calne. 


Dunton. 


Chippenham. 


Old Sarum* 



Salop County. 
Salop Town. Bridgenorth, 

Stafford County. 
Stafford Town. 



Not-. 
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Nottingham County* 
Nottingham Town* 

Derby County. 
Derby Town. 

Northumberland County. 

Newcaftle. * Hamburg. 

* Canebrig. 



The following Places lent Members in the 
25th and 26th years of King Edw. I. 

Hertfordshire. 
St. Albans. Hertford. 

London. 

Sussex. 



Seaford. 

Shoreham. 

Steyning. 



Lewes. 

Chichefter. 



Cam- 



; ' >., Eljr Cigrir.! '.■// 
, 4lvcrtatu, : 

Ivelchefler, Milborn Fort* 

Dorsetshire, 
Wareham. * Blandford. 

Devonshire. 
* Sutton. ,. * Afhperton. 

Dartmouth, 

Norfolk. 
Norfolk County, Great Yarmouth. 

Norwich City. 

•?. ."■ Suffolk. 
Suffolk Cwoty. Duawich. 

Ipfwich. Orfbrdf 



By 
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^, By the above Lift it appears, that in the 

.?3<j ywr of K. Edw. J, 145 places returned 

^Members to Parliament; and that in the 

25th and 26th years of that King, 24 other 

r places likewiie lent Members* 

After that time, many of the mercantile 
boroughs, being unwilling, or unable by the 
decay of trade, and other caufes, to advance 
the wages and expences, allowed for the fup*- 
,port of their Members, whUft they Were at- 
tending their duty in Parliament, by the 
connivance of the Sheriffs, frequently omit-* 
ted to make any Return to the Writs offelec* 
tion. Other Boroughs were therefore fUtri- 
moned to fend Members ; fo that, in general, 
the numbers returned were nearly the fame. 

. * Sir John Fortefcue, who wis Chancel- 
lor to K. Henry VI, fays, that in that reign, 
the Houfe of Commons confifted of more 
than 306 chofen men. And Mr. Willis, in 
his Preface to his Not* Pari* Vol. I. p. is. 

* StUm's Fortdcue* cap. 18* p. 40* 

h 6ys, 



%s, thaVfto^Q ike teigtf tf% fidw.t to 

treated. " . 

Of about the fame number, the libirfe df 
Commons was compofed until the reign of 
Tfc. Henry Vtll, wheu ato A& of ^arEaitieqi 
pafi&d in the 27th year of that King, ef#- 
HUng the County of Monmouth to fend tWp, 
and the "tojty of Monmouth to fend otic 
Member each > and idjb twelve Counties anil 
twelve Towns in'Walea, to fend one Member 
each* And in the 34th year of the £*me 
King> an Ad pafted, enabling the County 
and City of Chefter to fea3 two Member* 
each* Subfequent to that reign, the pra&lce 
of encreafirrg the number of parliamentary 
Boroughs (probably to anfwer ibme political 
exigences) became more frequent 5 either by 
reviving the right of Ibme axreient Boroughs, 
which had formerly fent Members, but hacl 
long difcontinued to do fo* or by creating 
new Boroughs* by "Letters Patents from the 
-Crown, grafting the -privilege of fending 
4 Members 
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Members as a new right. By thefe means* 
from the fS|o :■■& £ '4fohiJr r J#Ii; to the 
reign of It.'CharfeV H, -rfieit '^was an in- 
Creafc of more than 260 Members Jo.tl}at 
Houfe; as will appear by the following 
Lifts. 



li i Orford, 
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BOKOUGH3, *c ■*"»• 

Orford, — "^ 
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BOROUGHS, &c. Created 
By King Heniy VIII. 

N* of Membe*. 

k Anglefey County, 
J Beaumaris, * 

Brecknock County, 
Brecknock Town, 
Cardigan County, 
Cardigan Town* — 
Carmarthen County, 
Carmarthen Town, 
Carnarvon County, 
Carnarvon Town, 
Denbigh County, 
Denbigh Town, •— 

Flint County, 

Flint Town, — 

Glamorgan County, 
Caerdiff, ■ 

Merioneth County, 
Montgomery County, 
Montgomery Town, 

J>3 



[ & J 

fy(&n$J^;yiJU 

&• Of Member^ 



". 


> / J 


'^A 


< 
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^ 
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«"■ !"'". 1* 



"<* ! .-. ,'? r.n 



I" ' . J,J .! 



~~By King E3ward VI ' ' l '-' i 

»Ed.VI, LJuicafter, -^ -^ ; ! i 

Prefton, " ■ ■ - y —a 3 ' 

Wigan, > ■ . ■ a . i » - • '■ V 

Liverpool, - " - i :u -'. v£ - : ' •£* 

6Ed.v|. St. Albans,'" ■ ■ hi ' : '-i—ii V. 'fc 

Pfetersfiel<£T P. . , „ '• fc. a frt'VUV : ; V 



V 



i m ) 

BOROUGHS, *e. jCseattf. 
Bj King tfenry VI|i> 

N* of UembtxU 

Pembroke County, ■ i 

Pembroke Town, »_... jj . 

Ifeverfordwefc.. — •— ...— . I 

Sgdnor County, — ■<■ — — i 

New Radnor, — _ i 

Monmouth County, i . 2 

Monmouth Town, — — — 1 

Chefter County, — — — «- % 

ChefterCity, — _ a 

Berwick upon Tweed, « 2 

33 

By King Edward VI. 

7, Thetfbrd, . . ■ -<- - j 

Peterborough, ■ . % 

Brackley, ■ 2 

Bofton, ■ 1 ■ a 

1 Saltafh, 1 . 3 



3» 



M 
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By Ring Edwti&tyL'- 

N» of Members.* 

Litchfield, " < v ^U- • ^ i r 

Hey don, -ss— < •**« •>* j jj'i 

Thirfk, "~ • _ • n-tV-i ,. : ' vrf'« 

ftfpon, " ' ■ !..- v . " V' . : : ; ■ ■•■« ^4 

• .*...*:: . , .7 J/* 



By Queen Mary* 
J^ftry. Droitwich, — ^— * : '— v^ 

Woodftbck, , v \ •- - ~~ 



20 
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^O ROfU GjH S, : I&ci '< • Orife&L 
ByvRing rEd*»i* ?I. 

'^"V , N-ofMembem 

Camelford, . . t 

Weftlow, — . 2 

Grampound, — — . . z 

Wney, t 

X^ichell, . , „ 

Newport, .... . . _ 

Maidftone, . . r . . , • 

WeftmiufteV, >. . tj . j ' 

. Penryn, ; ,,. ^. 

'■■--• •!■'•• «8' 

JBjr Queen Mary. ' 

«y. Aylefbury, _ «* * _ 2 

Morpeth, — — 2 

Banbury, — ,. 

Knarefborough, - 2 

Boroughbridge, .. . d 2 

* Higham Ferrers, . , 

Abingdon, _ — _« , 



V 



BQ&OUGHS, :faa iRfftdttC 
iByt Qubch Maryw 

N" of Memboft 



/■••/:; :;•!.;!> 



*7Elk. Yarmouth, *i b ^ Ille * 

Newport, J rf .**>* - 



..By Queen Elizabeth. 

, EH* Tregoney, ; ■ . q V . .^ 'ft, 

jEfc. Beverley, ^ _ — — — ".,' t 

, 3 ,Htt. Eaft Retford, 2 



2 

2 



Andover, ' i' ■ z 



• r 






■V.-H. 

A 



. r N° of Member* 

St. Ives, ■ \ i. ■ 2 

Aldborough, — — ■ 2 

Caftle-Rifing, ■ 1 . 1 2 

By Queen Elizabeths 

Newton, ■ % 

Clitheroe, ■ ■ ■ 2 

Minehead, . . 2 

Sudbury, t ■■ • ■ % 

St. Gtermains, !• ■ 2 

Sfc. Maws, ■ 2 

Stockbridge, j . ■ 2 

^amworth, ■ $ 

£a(Uoe 9>A % 

£owey, — / 2 

Cirenceftef, * — ~ 4 

Queen borough, **—— ■ 3 

Chrift-Church, - — 2 



I cviii ) 

BOROUGHS, tec. VLtftortS. 
By Queen Elizabeth. 

N # of Members* 



12 



By King James L 

z Jam. I. Harwich, ■ , », .. ^ 

3 Jam. L Evefliam* . ■ „ ■ ■■ 2 

18 Jam. u Uchefter, . ■ 2 

i 9 jmuh Pontefraft, _ _ 2 

21 ju*.h Agnaondeiham, — — - 2 
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BOROUGHS, &ev Created 
Bj Queen Elizabeth. 

N° of Memben. 

Aldborough, Suflfelk, ..... ^ 

a. CorffeCaftle,. — . —-.,... » 

is. Kellington, — . . 2 

Berealfton, — — _ 2 

Bifliops Caftle, _ — — 2 

Newton, Ifle of Wight, ' — - .. a. 

Lymington, " V ,, ,. ' ,.- a "^ 

Whitchurch, "— - '1^1. j' 

Haflemere, ~~ — • ' ~ «. ' ' a " 

Richmond,* — - ,: ^' J V * - 



• < 48 

By King James I. 

. I. Cambridge Univerfity, . — — a. 

Oxford Univerfity, 1 a 

> 1* tfewdley, ■ ■ .. ■■■ 1 

t Tewkeibury, — — — $ 
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?*&fM> 1/4$ H«; &c. ' Raftered, 
% «}«g $am»fe Ii 

N* of Member* 
Wefldover, — — ' ■ n u * 

Oreat Marknr, — . . / — — * i 
Hertford, - -*-**• «**U^' * 



tCbJ. Weoblejr, — T" — 7*?,. . .A 

Milborn Port, — — <wver 4 

Ch. L S^aford, » ■ ■ » ■ » > j|. 

CI. L Cockcr mouth , — *— _-** p 

Qkcfompton, * ™ * * ■ • a 

Hgniton, ■ »t • i i m i ■ % 

Afhburton, • -uha-s ■ i 

Northallertori, ■■-^mt^' : — — 4 

Walton, - • • - — — » - ■■! ■»■ ■■» ■*-' 



•^AffL 
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BOR8UIGH8, «c" Cfreated. 
Jfy King James I. x 

W of "Membca* 

j. Tartan, . , ..—*— , .— - $. 



4 i 



; $y King (Charts .& 

By King Charles II. 

n. "Durham County, , jl 

Durham City, — - " — . % 

n. Newark upon Trent, ■ ■ % 



» 1 : .» 
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SUM- 
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!. SUM M;A;B Y; 



Reftored. Created. 

Memberi* .Member* 

% K.Henry VIII. 2 JByK.Hen.Viil. 33 

Edw. VI. 20 
.. Q,Mary 4 

Elizabeth 1 2 
K. James I. 16 

Charles I. 18 



Eiaw.VI. 2B 
Q. Mary 17 

Elizabeth 48 
K. James I. 1 1 

Charles II. 6 
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Mr. GLANVILLE's REPORTS, 
who fat in the Chair* 



A BRIEF and faithful relation touching 
matters of privilege, ordered and adjudged 
by the commons in parliament aflembled, 
at the parliament begun and holden at Weftminflcr 
the 19th day of February [1623], m *hc one and 
twentieth year of the reign of our forereign Lord 
King James; and there continued until the 29th 
day of May following, and then prorogued until 
Ac 2d day of Nbrember, 1624. Upon Monday the 
£gd day of the fame month [of February", the faid 
commons, according to their ancient ufage in that 
hebmlf, appointed certain fe!cft Committee* to txa- 
and coofider of all manure and qud!:onj 
were or fbould happen during that tefiuM 
of parliament concerning ek&ora, returns, or any 
die ptiri k g e s of the book, zzd the fzmc 
B fc? 
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to report unto the faid houfe; ordering withal that 
the faid Committees for that purpofe (hould meet in 
the Exchequer Chamber* upon Thurfday next fol- 
lowing, at two of the clock in the afternoon, and 
lb upon every Tuefday and Thurfday, at the fame 
time and place, during all that feffions of par- 
liament. 

Thefe Committees attended the fervice accord- 
ingly ; and upon feveral reports from them 
made to the faid houfe of commons, and 
upon other motions and debates concerning 
fuch matters as were referred to the confi- 
deration of thofe Committees, thefe proceed- 
ings, orders, and refolutions enfuing, were 
had and pafled,.. as followeth : 



LThc 
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1. 



The Cafe concerning the Ele&ion and Re- 
turn of Knights for the Shire in the 
County of Norfolk* 



A PETITION was exhibited to the faid 
committees by diverfe freeholders of the faid 
county, complaining, that Sir Thomas Holland, 
knt. and Sir John Corbett, bart. were returned of 
record to be knights for the faid county at this 
parliament* Whereas Sir Roger Townlhend, knt. 
and bart. and Sir Robert Gawdy, knt. as by the 
faid petition was furmifed, were duly elefted, and 
ought to have been returned, or at leaftwife, that 
ito eleftion at all was duly made. — Which cafe 
refting wholly upon matter of faft, the committee, 
after fcveral days fpent in hearing the cbuncil, 
WitneflTes, and proofs on both fides, was of opi* 

B 2 nion, 
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nion, upon a plurality of voices, that both the 
faid knights fo returned were duly elefted ; and 
gave order for their opinion to be fo reported to 
the houfe, without declaring the ftate or partial 
lars of the proof : which being done, it was ne- 
▼erthelefs, in the firft place, refolved and ordered 
by the houfe, that the ftate and particulars of the 
faid proof ought to be, and fhould be, reported to 
the houfe; for that the houfe is not to be concluded 
by the opinion of any committee in matter of fed, 
no more than in matter of law. And if report 
fhould not be made to them of the proof, they 
cannot judge upon the fame what the true cafe 
is ; wherein the different proceedings of this court 
and counfel of difcretion and ftate, from the 
courfe of ordinary courts of juftice at the common- 
law, between party and party, are very remarkable ;. 
for there the Verdift of the jury concludeth the 
court for matter of faft, but fo doth not the opi- 
nion of Committees in this cafe, albeit it befoqae- 
what in the nature of a verdift. Whereupon, 
the proofs on both fides beieg reported in the 
houfe, and the queftion thereupon conceived tot; 
this effefly that as many as were of opinion that, 
the faid. Rights fo returned werp dply defted"; 
fliould fsgr, Aye^-And again, tfcal; as .many- aa weite 
9f anodh^. miad fhpuld- &y 9 Nq> Ic : coji&. nd* 
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be difcerned by the found, which fide had the more 
voices ; fo the houfe was to be divided, and the 
polls on both fides numbered, as the manner is in 
the like cafes : and then a new queftion arofe, whe- 
ther the affirmative or negative voices ought to go 
forth ; for that it was infifted upon by fome, that, 
by the orders of the houfe, the affirmative voices 
ought always to go forth upon every divifion of 
the houfe. But, upon debate, it was refolved and 
ordered, that the negative voices ought to go forth 
in this cafe, for that the faid Sir Thomas Holland 
and Sir John Corbett being returned of record, 
the houfe is poffeiTed of them as lawful members, 
until by judgement they might be removed, if 
there be caufe ; and the voices of fuch as would 
have them removed, and others returned in their 
places, or a writ awarded for a new ele&ion, do 
tend to an innovation, although their voices and 
opinions be pronounced by the negative word. 

But when the queftion is upon the pafTage of 
a bill, there it is true that the affirmative voices 
muft go out, for that they are for an innovation 
and to bring in a new law ; fo as the rule is not 
conftant, that the affirmative voices muft go forth 
when the houfe is 4t?ided. But thus, that thofe 
that are for innovation or alteration of that which 

B 3 by 
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by preemption is well enough, until it be a&ually 
refolved to the contrary, ought to undergo the; 
trouble and difadvantage, if it be any, of going 
forth when the houfe is divided upon fuch a 
queftion. According to this refolution of the 
houfe, grounded upon thefe reafons, the negative 
voices went forth, and tellers were appointed by 
Mr. Speaker, as is ufed in fuch cafes ; who, having 
taken the numbers on both fides, made their re- 
port thereof in the houfe, whereby the return 
and election of the faid Sir Thomas Holland and 
Sir John Corbett was found and adjudged good 
by plurality of voices. 



H, 
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II. 

The Cafe concerning the Ele&ion and Re- 
turn of Burgeffes for the Borough of 
Southwark in the County of Surrey. 

UPON a motion made to the Committee 
touching the eleftion and return of the bur- 
geffes for the faid Borough, the matter concern- 
ing the fame was examined by the faid Committee, 
in prefence of the parties; and thereupon the 
cafe appeared to be thus in effeft : 

At the day appointed for the ele&ion, fuch 
as had voice in the ele&ion met in their ufual 
place for fuch purpofes, where Mr. Richard Yar- 
wood was clearly chofen, in the firft place, to be 
one of the burgeffes for the faid borough, and fo 
then and there pronounced and acknowledged 
without con tradition. And touching the ele&ion 
of the other burgefs, for the fecond place, it ap- 
peared, that Francis Mingaie, efq; and Robert 
Bromfield were propounded and put in ele&ioq. 

B 4 And 
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'firft, Whether the return 6f Mr. Yarwood wa$ 
fufficient to enable him to fit m the houfe without 
any amendment of the faid return. 

Secondly, Whether Mr, Mingaie or Itfr. Brom- 
field were either of them duly ele&ed. 

Touching the fhjt> it was conceived by the 
Committee, and fo reported to the houfe, and 
there accordingly refolved, that the faid return 
was fufficient. For a return of this kind, if it 
hare fubftance, ftall not be void for want of form. 
And, in both indentures, Mr. Yarwood is one 
party returned; and the difference between Mjn- 
gai^ atid Bromfield ought not to turn Yarwood nor 
the commonwealth to prejudice, in making him to 
lofe his employment, or the houfe to want his 
fervice and affiftance in the mean time, until an 
amendment of the return might be had, which 
peradventure may be a long time, efpecially if the 
eafe fhould happen touching a remoter borough : 
but if all the three names had been returned iii 
one only indenture, or in three feveral indentures, 
or Yarwood in one indenture alone, and Mingaie 
and Bromfield in another ; then albeit Yar wood's 
ele&ion had been good, yet for want of a certain 
3 and 



and fufficierit return, the houfe could take no no- 
tice thereof } neither could he fit in the houfe as a 
lawful piember thereof, until, by order, the houfe 
had adjudged or declared his ele&ion good, and 
caufed the return to be amended and reduced to a 
fufE.cient certainty. For, in thofe cafes, there had 
been irreconcileable contrariety betwixt the inden- 
tures touching all their names. But, in the cafe 
in queftion, though the indentures be contrary 
touching Mingaie and Bromfield, yet they agree 
concerning Yarwood. 

Touching the fecond queftion, it was conceived 
by the committee, and fo reported to the hQufe, 
and there accordingly refolved and ordered, that 
neither the faid Mingaie nor Bromfield were duly 
chofen ; for that there being a contrariety of opi- 
nions amongft the eleflors, and the poll duly de- 
manded for clearing of the doubt, the truth was 
not tried out by the poll, which is the only cer- 
tain means rightly to decide the difference in cafe 
of oppofition, efpecially where others are prefent 
befides the ele&ors, who, in holding up their 
hands, or founding of voices, or feparation of 
companies, or the like, amongft a multitude, can- 
not be diftinguUhed from the ele&ors ; and fo the 
proceedings of the ele&ors, in this cafe, concern- 
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Ing the fecond burgefs's place, being very impef- 
feft, and void in law, a warrant ought to made; 
which was made accordingly by Mr. Speaker, for 
a new writ to go forth for the choice of another 
burgefs for the faid borough ; upon which new 
writ the faid Bromfield was duly elected and re* 
turned, and did thereupon ferve in the houfe as a 
lawful member thereof. 
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III. 



The Cafe concerning the Ele&ion and Re* 
turn of one of the Barons, or Burgeflfos, 
for the Port, or Borough, of Winchelfey, 
in the County of Suflex, being one of 
the Cinque Ports. 



A PETITION was exhibited to the faid 
Committee by Sir Alexander Temple, knt. 
thereby fuggefting, that whereas the faid Sfir 
Alexander was lawfully elefted to be one of 
the barons, or burgeffes, for the faid port, or 
borough; yet neverthelefs John Finch, cfq; by 
the undue practice and mifdemeanor of Paul 
Wymond, mayor of Winchelfey aforefaid, was 
unlawfully returned inftead of the faid Sir Alex- 
ander ; and humbly prayed, that the faid unlaw* 
ful return might be amended, and the faid mif- 
demeanor punched according to juftice, and the 
rights and privileges of the commons in parliament. 
Whereupon the matter touching the mifdemeanor 
of the faid Paul Wymond being opened to the 
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committee, and fome proof thereof made, these 
appeared fo juft caufe of fufpicion againft him* 
that they reported to the houfe, that, in the'rf 
opinion, he was fit to ie fent for to appear, add 
make anfwer in perfon to the accufation laid 
againft him. Hereupon, by order of the houfe] 
he, was fent for to appear accordingly } yet not 
as a delinquent condemned, but only a* a per fori 
accufed. It being the juftice of the houfeto con- 
demn no man unheard, unlefs it be ih cafe of 
willful contempt by refufel^ to appeal* ; nor fd 
much, as to fend for any one of the country, to 
make anfwer- to fuppofod mifdemcanors, before 
fome ground and good probability that they a*tf 
guilty. 

Upon die perfonal appearance of Paul Wymond; 
the whole matter of the faid petition was fully* 
hoard- and examined before the committee, in the 
prefence of the parties council, and witneflb o& 
ail fides, When the cafe was found to be thus : 

* r 

The faid port, or borough, being to ha*te bak 
rons> or burgeffes, to the parliament by prefcrip- ; 
tfon, and Handing incorporated 7 by die* name of 
nteyw, jtmte^' an* frfeefttm, fr' wM ! adtoitfe* by- 
aiithe pante/ ttatf only the may***, jurats, and' 
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yokes t<* Sit Ateaahder Tempi*; andfo did Ri- 
chard Martirt, another of the faid juratefc Wh«e- 
upon the mayor told them, that the faid THdeil* 
Were no freemen to give voice, by reafon of thef 
faid conftitution, or decree ; and that they came 
t» raife a tumult, and that they would be punifhed 
for the fame. And that peradventure theft* 
meeting was but to disfranchife fonie j urates, of 
freemen. And that Sir Alexander Temple wasntf 
fit man to be a baron, or burgefs, toferve in par- 
liament, being of fufpe&ed religion, and allied to' 
an arch-papift, the Earl of Clanricard, who had in 
his houfe armour enough for a whole army of 
men; whereas the faid Sir Alexaixjer was? not* ate 
lied to the faid Earl. And threatened the faid 1 
Martin, who was an inn-keeper ; and that' h£ 
Untold look better to his fmall pots, which had' 
loofe bottoms* After controverting thus the mat- 
ter an hotir or mote, the laid Tildens, by the! in- : 
direft means of the mayor, departed; leaving btf-' 
hind them, in the court-hall, only the other fixteen' 
de&ors. When-'prefeiitly the precept 1 for eteftfotaf 
was read, and' Mr. Finch and Sir Alexander : 
Temple propofed to be in election for one of the 1 
barony or burgeffes, of the faid totttv. WTietef^ 
upon the feid mayor, and feven otheit, in aUeighJP 
of the fifteen' then prefent, gave voices fdrMr* 
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Finch, and the other eight of them for Sir Alex- 
ander Temple. Yet, upon a conceit amongft 
them, that the mayor's voice was, in law, a voice 
of privilege, and a carting voice to carry the elec* 
tion on his fide, and not in any other fort, the faid 
Mr. Finch, after the affembly diflblved, was cer- 
tified over to the right honourable the Lord 
Zouche, Lord Warden of the Cinque Ports, as 
duly elefted, and by his Lordfhip was accordingly 
returned into the chancery ; fome of thole eight, 
who gave voices for Sir Alexander Temple, joining 
with the other eight in the fame certificate, or re- 
turn, to the faid Lord Warden* And in this cafe 
divers points were moved and debated in the com- 
mittee, and reported to the houfe with their opi- 
nion and reafons; all which, under the general 
order and judgement of the houfe thereupon, were 
refolved and adjudged accordingly. 

Firjl, That the faid decree, conftitution, or bye- 
law, albeit it were granted, that by charter, or 
prefcription, the faid town might make divers con- 
futations and bye-laws concerning their other af- 
fairs or government, cannot alter the manner, or 
right, of ele£ion of barons, or burgeffes, to the 
parliament, but is to that purpofe utterly void ; 
becaufe, the commonwealth being interested in the 

C freedom 



C 18 3 

freedom and confequence of fuch ele&ions, the 
fame cannot be reftrained in any fort by any private 
ordinance whatfoever. 

Secondly j That the faid Tildens, by the com- 
mon-law of England, are fuch inhabitants of Win- 
chelfey as ought to have voice in the faid ele&ion, 
their faid non-refidence notwithftanding ; becaufe 
it appeareth not that they removed to dwell elfe- 
where with a purpofe there to fettle, and never to 
return to Winchelfey again. And though they 
had no fervants, or family, at Winchelfey, yet they 
kept their houfes in their own hands, and might 
return at their pleafure. And if the abfence of 
three months, or more, under a year and a day, 
fliould be fuch a non-refidence as to make a man 
mo inhabitant in fuch a cafe as this, then one 
month's abfence, or lefs, by the fame reafon, might 
work the like efFeft, and fo great uncertainty in- 
troduced, which would be very inconvenient. 

Befides, the faid Tildens, having been always 
allowed and reputed as freemen and inhabitants 
in fo many particulars as are expreffed here before 
in the rehearfal of the cafe, ought not now, on 
the fudden, to be put out, but muft, at the time 
of this ele&ion, be allowed ; efpecially after their 
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opinions, or voices, by them intimated, or by 
others gueffed at, which argueth apparent fraud, 
or pra&ice, in the oppofite party* 

Thirdly, That an eleftion of a burgefs to the 
parliament, without due warning aforegoing, if 
any of the electors be abfent at the time of fuch 
ele&ion, is void; for without fuch warning, the 
eleftors know not where nor when to meet, and 
they are not bound to attend continually in expec* 
tation, when or where it fhould be. 

Fourthly, That the faid warning, given for a 
meeting generally, without exprefling the caufe 
why, was an infufficient warning ; and, confe- 
quently, the eleftion thereupon void. For, unlefs 
the eleftors know beforehand what the caufe of 
meeting is, they cannot advife or confider fufficiently 
with themfelves what to do; nor who, in their 
judgements', fhould be the fitted perfons to be 
chofen, but fhould go to a precipitate ele&iop, 
upon a fudden proposition, which may turn the 
commonwealth to prejudice. 

And whereas, by law, he that, being duly 

warned, doth yet abfent himfelf, lofeth his voice 

for that time ; divers who, upon a general wara- 
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ing, fuppofmg the matter to be but flight and or- 
dinary, will peradventure make default, would not 
fo do, nor lofe their voice, if they were formally 
informed, as they ought to be, of the weight and 
confequence of fuch bufinefs as (hould be handled, 
whereof none can be greater than for eleftions to 
the parliament* 

Ftftbfy* Albeit the faid Tildens ought to have 
voices in the ele&ion, and did give their voices for 
Sir Alexander Temple as aforefaid, whereby there 
were ten of the eleftors prefent for him, againft 
eight that were againft him, yet there was no good 
election of him ; for that they gave their voices 
too foon, before the precept read, and before the 
eleftion was begun. For without a lawful precept 
they cannot proceed to an eleftion ; and whatfoever 
any eleftor fpeak or fay touching the giving of his 
voice, it is not of force, unlefs it be expreffed 
judicially in a lawful affembly for that pur- 
pofe. 

And howfoever the Tildens were at firft minded 
to be for Sir Alexander Temple, yet, afterwards, 
upon reading of-jhe precept, and debate with 
their companions, or upon better confideration had 
with themfelves, they might have given their voices 

againft 
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againft him, and for fome other. And if they had 
been duly warned, and then departed as aforefaid, 
without the pra&ice, or indireft procurement, of 
the mayor, they had utterly loft their voices for 
this time. 

Sixthly, That there was no good ele&ion of Mr. 
Finch, for that the warning was undue as afore- 
faid; and, for that the faid Tildens were unjuftly 
excluded. And in cafe the warning had been 
good, and the Tildens juflly excluded, yet he was 
not well elefted ; for that of common right, in 
cafe of equality of voices, the mayor of a town 
hath no calling, or over-ruling, voice in the affir- 
mative to carry an ele&ion, without the help of 
a cuftom, or fome other fpecial matter, to enable 
him in that behalf, whereof nothing appeared in 
this cafe. But the eleftors ought to continue to- 
gether, or meet again, by adjournment, • till they 
can agree to an ele&ion by plurality of voices. 

Seventhly, That fuch of the eleftors, who fo 
flood for Sir Alexander Temple, had not made due 
ele&iop of Mr. Finch, by their joining to return 
or make certificate of him to the Lord Warden 
in manner and form only as is aforefaid. For that 
a return, without a due ele&ion, wheq once the 
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feme is made appear to the houfe, is to be ad- 
judged void, as wanting a good foundation. And 
albeit it be true, that in an aflembly for an elec- 
tion, he which, at the beginning of the eleftion, 
pronounceth his voice one way, finding the voices 
equally divided, may, before the aflembly diffolved, 
change his mind, and give his voice another way, 
and fo make a good ele&ion that way, by plurality 
of voices : yet, in the cafe }n queftion, thofe 
who chofe Sir Alexander Temple, and yet joined 
to return, or certify, Mr. Finch, did it not by 
changing, or new-giving, their voices for him, but 
only as conceiving, erroneoufly, that the mayor had 
a cafting voice ; and that fo the ele&ion was 
thereby pad and accomplifhed, and confequently 
their voices involved in the fame ; which, in truth, 
was not fo ; neither did they, during the aflembly, 
<Io any thing touching the alteration of their 
voices; and, if they did, after the aflembly dif- 
folved, it was extrajudicial and void; the rather 
for that if an eleftor, when he hath given his. 
voice one way, in a public aflembly, affifted and 
fupported by his fellows, may afterwards controll 
it, by his voice, or hand, or otherwife, in private, 
no man (hall know when an election is finiihed, 
and fingle men may be eafily corrupted, or raif- 
led, for partiAil^r refpefts, to give their voices* 
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amifs ; which, by confequence, might turil the 
public to much prejudice. 

Eighthly, That, upon the whole matter, there 
being no ele&ion at all in this cafe, Mr. Finch 
fliould ftand excluded and difcharged from being 
any longer in the houfe ; and that a warrant ought 
to be made, which accordingly was made by Mr. 
Speaker, for a new baron, or burgefs, to be chofen 
inftead of the faid Mr, Finch. 

Ninthly, That the faid Paul Wymond, mayor of 
Winchelfey, for giving order for fuch a cautelous 
warning to be made about the eleftion, threatening 
and terrifying of the Tildens and Martin, three of 
the ele&ors; unlawfully excluding the Tildens from 
their voices ; feeking to draw the faid Sir Alexander 
into fcandal, touching his religion, without caufe ; 
had committed an offence againft the liberties and 
privileges of the commons in parliament, and to 
the preventing and hindering a due eleftion. For 
which, after report thereof made from the com- 
mittee, he was brought to the bar of the houfe, 
kneeling as a delinquent at his firft entrance; but 
then direfted by Mr. Speaker to ftand up, which 
he did. Whereupon Mr. Speaker, as the manner 
is, rehearfed to him the particulars of the offence 
C 4 whcrc- t 
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wherewith he was charged, hearing his defence 
thereunto, what he could fay for himfelf, and 
debating it with him as much as was convenient. 
Which being done, he was again withdrawn, 
while the houfe advifed and refolved what to do 
with him. And conceiving no fatisfa&ion by his 
defence, they did order and adjudge, that for fuch 
his mifdemeanor, he (hould be committed to prifon, 
under the cuftody of the ferjeant at arms attending 
upon Mr. Speaker, for certain days ; and then, upOn 
his humble fubmiffion and acknowledgement of his 
fault, at the bar of the houfe, upon his knees, to be en- 
larged from hence ; and to make acknowledgement 
of his fault at Winchelfey, in the prefence of the 
jurates and the freemen there, before the writ for 
a new eleftion fhould be executed. Which judge- 
ment being agreed upon in thq houfe, the delin- 
quent was again brought in, and fet at the bar on 
his knees ; and Mr. Speaker, in the name of the 
houfe, pronounced judgement upoa him for, and 
in the name of, the whole houfe. Which judge- 
ment was executed upon him accordingly.. 
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The Cafe concerning the Ele&ion and Re- 
turn of Burgefles for the Borough of 
Stafford, in the County of Stafford. 



UP O N a petition, exhibited by Sir William 
Walter, knt. fuppofing that Matthew Cra- 
dock, enquire, in the firft place, and the faid Sir 
William Walter, in the fecond place, were duly 
elefled burgefles for the faid borough, to ferve 
in this parliament; and, that yet, neverthelefs, 
Richard Dyott, efquire, was unduly returned in 
the place of the faid Sir William Walter ; it was 
defired, by the faid Sir William Walter, that 
the faid Mr. Dyott might be difebarged, and the 
faid Sir William Walter returned, according to 
the original and true ele&ion^ Upon hearing of 
which caufe, in prefence of the faid Sir William 
Walter, Mr. Cradbck, and of the faid Mr. Dyott, 
and their counfel ; it appeared, that upon the 
twenty-firft of January, the mayor and fome of 
the inhabitants of the ftid borough being af<- 
7 fembled 
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houfe. Wherefore, by order of the ^loufe, a 
warrant was dire&ed to be made, and accordingly 
was made, by Mr. Speaker, for a new writ to go 
forth, for a new choice of two burgeffes for the 
faid borough; upon which new writ the faid Mr.' 
Cradock and Mr. Dyott were both duly chofen, 
and again returned ; and did thereupon ferve in 
the houfe, as lawful members thereof. 



V.Thc 



C 29 1 



The Cafe concerning the Election and Re* 
turn of one of the Burgefles for the Bo- 
rough of Blechingley, in the County q{ 
Surrey* 

A PETITION was exhibited by Mr. Henry 
Lovell, gent, fuppofing, that whereas Sir 
Myles Fleetwood, km. and the faid Mr. Loveli were 
duly chofen burgefles for the faid borough, yet 
John HayWard, efq; was unjuftly returned inftead 
of the faid Mr. Lovell, and prayed relief and refor- 
mation in the premiffes according to j uftice. Withia 
a few days after, another petition was exhibited by 
the borough-hpiders of the faid borough, juftifying 
the ele&ion and return of Mr. Hayward, and 
charging the faid Mr. Lovell, and one Dr. Harris, 
parfoa of Blechingley aforefaid, with feyerai mif- 
demeanors, in attempting to prevent and difturb 
the due ele&ion, and return, of Mr. Hayward ; and 
procuring a colour of eledion for the faid Mr. 
Lovell, and a return of him thereupon ; and for a 
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a pra&ice and endeavour from thenceforth, to in- 
novate and alter the ancient and fettled cuftom of 
eleftion time out of mind ufed within the faid bo- 
rough : praying, that fome punifliment might 
be infli&ed on the faid Mr. Lovell and Dr. 
Harris, and an order of dire&ioh to them, touch- 
ing the ele&ion of burgeffes at Blechingley for 
the future ; the rather for that the faid Sir Myles 
Fleetwood being returned a burgefs for two places, 
namely, for Blechingley aforefaid, and the borough 
of Launcefton in the county of Cornwall, the faid 
Sir Myles, in the open houfe, according to the 
law, and ancient ufage in fuch cafes, made his 
election to ferve for the faid borough of Liaun- 
cefton ; which election being accordingly recorded, 
the faid borough of Blechingley became thereby 
void, for one other new burgefs to be choferi 
thereunto, inftead of the faid Sir Myles Fleetwood. 
Upon this latter petition the houfe was moved, 
and upon fome good probabilities (hewed, that the 
pra&ice and endeavour of innovation complained 
of was true, and no fair nor free election like to 
be had, until fome order of direction was therein 
given. It was ordered, out of the care and dif- 
cretion of the houfe, and to prevent further 
trouble or queftion, that no warrant fhould be 
made for sr new writ to go forth to choofe a new 
3 burgd^ 
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btirgefs, in place of the faid Sir Myles Fleetwood, 
until the matter upon the faid feveral petitions were 
heard and determined, and a certain courfe of 
eledtion for the faid borough diredted by the order 
of the houfe. Shortly after, upon hearing and 
examining the matters of the faid feveral petitions, 
-in the prefence of the faid Mr, Lovell, and his 
counfel, and in the prefence of the faid Mr. Hay- 
ward and Dr. Harris, the cafe appeared to be 
thus : 

The town of Blechingley is not incorporated, 
but it is, and hath been, an ancient borough by 
prefcription, or cuftom, time out of mind : and 
wherein there are, and by all the time aforefatd 
there have been, divers burgages, or borough-te- 
nements ; the freeholders, or tenants, whereof are 
called Burge-holders, and the lord of the faid bo- 
rough for the time being, hath alfo ufed to have 
a bailiff of or for the faid borough, to perform 
fuch duties there, like the reeve, or bailiff, of an 
ordinary manor : and the faid borough hath ufed, 
and accuftomed, time out of mind, to fend two 
burgeffes to every parliament, who have been re- 
ceived, and ferved in parliament accordingly : and 
they have always, by all the time aforefaid, been 
chofen by the (aid burge-holders, refident within 
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the £ud borough for the rime being, or by die 
greater number of them, for thai piirpofe, upon 
lawful warning, duly aflembled, vidua the laid 
borough ; which being fb, the fhaiff for die Cud 
county of Surrey, having received his Majefty's writ 
of fumaons for the parliament, dated the 30th of 
December, 21 Jac. returnable the 12 Feb. follow- 
ing, did thereupon, 16 Jan* dired his precept, or 
warrant, to the faid bailiff and burgeffes of the (aid 
borough, thereby requiring them to execute the 
tenor of the faid writ of fummons, in all things 
to them belonging ; which (aid precept, or war- 
rant, 17 January, 21 Jac. was delivered to one 
Mr. Wright, one of the faid burge-holders, and he 
acquainting fome others of the faid burge-holders 
therewith, they told the reft thereof, infomuch as 
by this means, all of them had notice of it ; and 
that the meeting for the ele&ion (hould be at a 
certain and fit place within the borough, upon the 
two and twentieth of the fame month ; at which 
time and place, feventeen of the faid burge-holders 
met,- but the reft abfented themfelves, albeit 
they had notice of the warning as aforefaid, 
neither was the faid bailiff then and there prefent. 
At an4 in this meeting, . the faid Sir Myles Fleet- 
wood and Mr. Hayward were propounded, and 
chofen, to be the two burgeffes for this borough 
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jtt this parliament by t&e greater npmber of 
voices of *he faid rbgrge-Jiplders fo aflemblec}, 
and by them returned ,py«er to thp iheriff by 
indenture accordingly ; but the reft of the inha- 
bitants of the .faid borptigh, >npt being burge- 
jholdets, did not attend at the faid meetipg, nor 
«had Any warning thereof. — B Feb. being Sun- 
day, .the bailiff .of the borough proclaimed, or 
-declared, openly in the church, that the ne#t day, 
itbe burge-holders, and all the reft of the inhabi- 
!tants, ihould meet to eleft burgsffes for the p_ar- 
jliament. Whereupon, the next day, divers Qf \hp 
•faid inhabitants, .to the. number of thirty, met an$i 
:«hofe the laid Sir Myles Fleetwood and <Lovel|, 
.andiealed an indenture thereof betwixt them antf 
ithefheriff; which indenture was alfo brought intp 
:the crown-office in the chancery, to.be annexed to 
.thewrit of fummons for, the faid county. And upop 
tthis cafe, diners matters in law being moved anjd 
•debated.; it .was conceived; by the Comnjittec, and 
tfoi reported to tlje houfe, .and there refolved ; 

iFtrJly That bowfoever of conunon-right, in a town 

,wfcich is a parliamentary borough by prefcription, 

where no conftant cuftom for elcdion doth appcar f 

i more perfona than in the cafe injqueftipn, ought to 

:have voice in ele&ion of burgeffes to the parlia- 
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ftent; yet by prefcription, or cuftom time our 
•of mind ufed, the eleftion may be reftrained to fc 
quantity and fewer number. 

Aud albek, as it Was refolved in the cafe of Win- 
chelfey, that no ordinance, or conftitution, can 
reftrain, or alter, the common right, or freedom, 
of fuch ele&ion; yet, by cuftom, the fame may 
be limited, or abridged; and, as well as a bo- 
rough by prefcription, of cuftom 1 , may gain a good 
fight, and lawful title to fend burgcffes ; fo may the 
manner of the choice of them, be alfo guided 
and direfted by the like cuftom, without any in- 
jury to the commonwealth, fo as fuch cuftom be 
not tmreafonable in itfelf, as this cuftom is not. 
And whereas, out of the form of certain indentures 
of certain returns for burgcffes to the parliament 
for this borough, m 7 E. VI. & 2 & 3 P. & M« 
■ & 14 Elk. now produced, witneffing, that fuch 
afrd fach burgeffes of the faid borough, by fps* 
cial name, et alii de commimitate ejufdem burgi, had 
theretofore returned the burgeffes of the faid bo- 
* rough for the parliament ; it w,as objefted by the 
t council of the faid Lovell, out of the faid words, 
et alii, &c. that fome others befides the burgeffes, 
or barge-holders', there, ought to have voice m 
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iuch deftion ; which others,- they would infer,- muft 
toeeds be the refidue of the inhabitants there. 

It was anfwered, and refolved, that the form of 
the indentures* made in the country by ignorant 
perfons, or tranferipted, per adventure^ by fonie 
borrowed precedent of another borough, where 
the ele&ion is different, are not cohclufive to bind 
9 the parliament, by any inference to be made out 
of' the fame: Et alii, &c. may te well fatisfied 
with this interpretation, that when the greater 
number of the burge-holders duly affemoled, 
which to this purpofe, and for this time, are re- 
prefentatively all the burge-holders," and the whole 
"commonalty of the faid borough, have chofen 
their burgeffes for the parliament, and then fome 
of them only by fpecial name as for themfelves, 
and the reft not named in the indenture of return, 
though joined in the ele&ion, do pafs an indenture 
in form as aforefaid ; thefe words, et alii, &c. 
may aptly be fatisfied, by interpreting them to be 
meant, to be fuch others, not efpecially named in 
the indenture* as did either join in the ele&ion, or 
elfe were prefent, and had their voices over-ruled 
by plurality of voices againft them, or elfe had 
their voices involved, ai^d bound, by the eledtion 
made by the reft in their abfence : for thofe 

I> 2 * ele&ors 
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electors that aft prefent, and over-ruled by'pfi- 
rsi:ty, or that are abfent at an eleftion, if doe 
training be formerly given for their meeting, do 
fo lofe their particular voices, that, by implication 
and conftrudkm of law, the effeft of fbdh their 
voices, pafTeth into the plurality of 1 jch voices 
duly prefent at foch meeting. And when fuch 
plurality of voices prefent, is once paffed, "the 
toices of all that were abfent, and that were pre* 
fent, and over-ruled by plurality, are included 
and involved therein : and then the choke is, in 
&w, the choice, not only of the electors prefent, 
or of the major part of them, but of all the bur- 
gefles and commonalty whatfoever of the whole 
borough, and may juftly be returned, as the choke 
of them all. And it was further anfwered and 
refolved, that Optimus verborztm interpret ejl conjue* 
tudo* And it did not appear, by any proof pro- 
duced on the part of the faid Lovell, that eVer 
any of the inhabitants of the faid bdcdUgh, hoc 
being burgc-holders, had Voice in any fuch elec- 
tion, nor ever claimed fo to have, until this Very 
time* 

Whereas, on the contrary party> it Was plainly 
proved, by divers witnefles, that the faid burge- 
holders only, made the eleftions for all the parlia- 
ments 



% 
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tnent?. holden within the memory of man now 
living. 

Secondly, It was conceived by thp Committee, 
and fo reported to the houfe, and there refolved # 
that the lord's bailiff of the faid borough, the 
fapje being no corporation, nor the faid bailiff the 
npad officer there, but only the lord's minifter, 
ip npt fugh a perfon as ought to have receipt of 
th£ warrant, or precept, or the appointing of time 
and place, or giving of warning for this fervice, 
which is for the King and commonwealth, and not 
for the lord of the borough ; who, by reafon of 
jhis Intereft in the borough, hath nothing to do in 
the matter of fuch eleftion: and that therefore 
the precept fo delivered to the faid Mr, Wright, 
being one of th£ ele&ors, was well delivered ; for 
it ought to be delivered to fome of them, neither 
£9n one fingle warrant be well delivered to them 
all at once, 

T/jirdfy, It was conceived by the Committee, and 
fo reported to the houfe, and there refolved ac- 
cordingly, that the faid precept, or warrant, al- 
beit it were dire&ed to the bailiff and bur- 
sites pf Blechingley, was good enough ; for if a 
JBWast, precept, or return, for bur^effes to the 

P 3 par- 



I 38 3 

parliament, have fufficient fubfUnce, it fhall not 
be adjudged void for want of form, for the rea- 
fcjns espreflo} ip .fhe cafe of Sputhwark ; and in 
thj§ cafe, the dire&ipn of the precept being to 
the bailiff and burgefle?, who are no corporation 
known by any fuch name, the word bailiff is fur? 
plufage, and the cjlredtion to th£ burgefles, who 
pnly have to do ip the election, is fufficient in fubr 
fiance, and pught tq be interpreted and applied, 
Qnly to fignify fuch kind of burgefles, namely, 
burge-ho!ders ; as haye voice in the eleftion. 

Fourthly, It was conceived by the faid Committee, 
and fo reported to the houfc, and there refolvcd 
accordingly, that the warning given for the time 
and place of ele&ion, in manner and form only ap 
gforefaid, was fufficient. 

For where there is ho known 'or fpecial officer 
to this purpofe within the borough, and the elefc* 
tors are many, and all ip ecjual degree of right 
and intereft, every one of them is a lawful officer 
to this purpofe, to warn fpch of his fellows as he 
thinks good, tp meet at fuch time and place as 
they ^pppint. Wherein, if all hpe convenient 
notice, by fuch means as aforefaid, and that the 
major part pf them dp meet accordingly, th£ir 

^pinjj 
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Warning is good, and their aflembly and voice 
thereupon lawful, without any general notice* 
for that the law hath not affig^ed any certain form 
of general notice to be given ; albeit by the parti- 
cular cuftom, time out of mind ufed in fome places, 
* upon ringing of a bell, or blowing of a horn, or 
the like, with the general and public declaration 
of the caufe thereof, all men, without expefting 
for any particular warning, arc to attend at the 
time and place fo generally notified, or are to 
lofe their voices; but no fuch cuftom appeared 
an thus cafe. So, upon the whole matter, the 
cleftion of the faid Mr* Hayward was adjudged 
good, and the return of him made to (land in 
force; and the faid indenture concerning Mr. 
Lbvcll to be rejeflcd, 

Fifthly, Touching the faid mifdemeanors com- 
plained of againft Mr. Lovell, aad examined in 
his prefence, befides the fufpicions againft him for 
his ill affe&ion in religion, whereof no hold was 
taken in point of judgement, they appeared upon 
proof to be thcfe : 

FirJ, That fome money, though very little, had 
t^eep given, on his behalf, to grant him voices, 

J) 4 Secondly, 
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• Secondly, That he had threatened the tcJvrn, to 
procure the lady of the borough to wkhdtaw a 
benevolence of fourteen nobles per annum from the 
town, if they tfiafe riot him ; and that fuch as 
dppofed him, fiiould be committed for the fame. 

* Thirdly* That he laboured to get fome of the 
dehors to retraft their ele&ion of Mr. Hay ward-. .. 

Fourth ^ Thtit he procured the fard latter Uii- 
dde tneetihg, atid colourable eleftion of hitafelf, 
riot only without any precept, but after denial, by 
■the iheriff'td grant- abjr tiew precept. . 

Fifthly, That he delivered the find latter inden- 
ture, of his own fuppofed election, into the crown- 
office in chancery, without the flieriffs confent, 
'who never fealed counterpart thereof, nor ever &f- 
cepted iu 

Sixthly , That, to colour the matter, as if the 
(heriff had returned it, he drew the undet iherifl^ as 
about other bufinefs, to be prefent in the faid 
crown-office, while the faid Lovell, in his prefence, 
but without his dire&iop, delivered: in the (aid Id- 
denture, 

Upon 
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Upon which particulars, it was conceived by 
the Committee, and fo reported to the houfe, that 
'the laid Mr. Lo veil had committed an offence 
a^ainft the liberties and privileges of the com*. 
iho6s: id parliament, in attempting, by corruption 
'and threatening, and other cunning and indired 
proceedings, to hinder a due eleftion, and to inno- 
vate a fettled courfe of eleftioas within the faid 
borough. 

To this opinion of the committee, the houfe alfe 

inclining, fent for the faid Lovell; who, being 

heard, fpoke for himfelf in fuch fort as Paul Wy- 

-mond had. done :; and, giving no fatisfa&ion, the 

houfe did afterwards order and adjudge, that he 

•fhould, for fuch his offence, be committed prifbhar 

to the Tower of London, during the pleafure of 

r the houfe ; arid not to be enlarged till he made his 

fubmiffion, aud acknowledged his fault upon his 

knees at the bar of the houfe ; and that he Humid 

not be elefted for the faid borough (hac vice) upon 

the new writ which was to go forth to choofe a 

nelv biugefsj in the place of the faid Sir Myles 

Fleetwood : which judgement, after it had been 

foleamly pronounced agamft him, imeelsng at the 

bar, after the form mentioned in the cafe of Win- 

chelfey, 
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chelfey, touching Paul Wjmond, was fully cxe» 
cutcd upon kim in all points. 

Sixthly, Touching the mifdemeanors complained 
t>f againft Dr. Harris ; when the fame came to be 
reported to the houfe, he was informed, that fince 
the hearing thereof before the Committee, aqd 
their opinions delivered therein againft him, he 
lad, upon the next Sunday after, in his fermon, 
much mifbehaved himfelf, in words tending to the 
difhonour and fcandal of the juflice and proceed- 
ings of the Committee* 

Whereupon it was ordered, that he Ihould at- 
tend the Committee, and they to review the prof- 
ceedings; and alfo to examine this latter complaint 
touching Dr; Harris, and to report all things to- 
gether concerning him. According to this order, 
Dr. Harris was heard before the Committee, aft) 
the witnefTes produced ; and, upon the whole mat- 
ter, the cafe touching him was found, and reported 
:to the houfe, to be thus in effeft : namely, 

That, in favour of the faid Lovell, and to fu*- 
:ther his ele&ion, he had publifhed in the church, 
a letter, written by the lady of the faid borough, 
on the behalf pf thg faid JLoyell ; That he N had, 
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Without warrant from the faid lady, threatened 
the taking off the benevolence 6f fourteen nobles 
per annum from the town, if 'they 'chofe not Mri 
Lovell : That, being admonifhed for being too 
bufy for a man of his profeffion, in the matter of 
the faid ele&ion, he took occafion to fay, that no 
hdtieft man Would be of themind^ that church- 
men ought to have no voice in eleAions to the 
fciSmitions houfc of parliament ; and that he would 
ife'vet cqrtie more ittto the pulpit, if they fhould 
be denied to intermeddle, and give voices in fucli 
liufiriefs : That he gave out, he would be even with 
fiich as would not fubferibe for Mr. Lovell : That 
ti^ joined with Mr; Lovell, to procure the fecond 
pretended ele&ion, 'after a former eleftion duly 
jiccomplifhetf. ' 

That, 3 1 a former examination of the matter be* 
'f6re the Committer, the faid Mr* Hayward, then 
'and yet a member of the houfe, was required to 
tcftify his knowledge touching the matters then iq 
queSion : which, he doing, and concurring therein 
with other witnefles, the faid Dr. Harris, though 
'not with a very l6ud voice, yet in the hearing cf 
fome Qther members of the houfe attending at the 
faid Committee, faid, That all which Mr. Hayward, 
p Ijfo teftimony, had alledged, was nothing but lyes. 

/ AH 
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And* lafttyv.wjjen the fiiid Cpwmittee had, iq 
their opiuions, CQj&depinpd tym for mifdeme^nors, 
*h$n, in * his feripon, the Sunday following, hf 
tqojc fpr his te**, aut of the GofpeJ for the daj f 
jthe x^vith chapter of Matthew, ap.d the 59th $ikJ 
61 ft verfes,. in tbefe words; " JJfyw the chief 
" priefts and elders fought f^lfe witnefles again(j; 
f c Jefus, to put him to 4tytW !w fopijfl Qpne j 
f yea, thqugh many falfe /witqeff^ ?$H e ». W$ 

* foimjd they none : at laft same }yQ if^p wit,- 

* ueiTes, and- fejd, This feltaw /aid, - I £qi sbjf 
*' to deftrpy the temple of -Go,d, ^ to b,ujld it 19 
<" thrpe 4?y$."— Upon vbich f tq*t, ^e fyid pl^njy, 
jn the entrance to J^s ferjpoq, th^t he had pjibfent 
this text concerning falfe witneffes .i^nd falf<? 
judges, becaufe himfelf had lately been fenfible 
jof the like wro#g„ ,and abufed by falfe wUneffes; 
#ad, intim^t^ng his .cafe. to be l&e Chrifi's, fhewetf 
,How the whqle..ben9h, or cou^t,., .fought to fpborp 
jfjilfe witnqfles againft him ; and terjning fnch ^rit- 
.ndfes by the najne of lying knaves, apd cynnjng 
knaves, with qth^r; like words,; which were clearlj 
ftpnceiyed by .the committee, fo ,J>e by him fpokeq, 
and intended, , with particular reference to them, 
as they had executed the oipce of judges ; and 
jro ; the faici Mr. Haywardj ;j Mr. Wiight ? anji 

ethers, 
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Others, as they fcjad been ttkntefles m "thfe TrfA 
caufe. : the rarhfcr, for tlarft r ttfc feM Dofter h*fe- 
; felf, befog; ftriftly 'examined of his fheantag 
thereto, ccn&fled Sngentfofcfly, thafc, ifc his intro- 
duQion 't6 Tiis fetobon, he fpoke wfrh relation to 
the laid IVTr. Wright, orie of tfofc faid witneffes, 
as holding himfelf Wrdnged >b£ the 'teftimony df 
the faid Mr. Wright: 'Aftd, in hfe fcrmdh, com- 
paring fcis own catife 'to Chrlft ? s cdufe ; wherein 
the judgds, as well as the wkneffes, were falfe of- 
fender^ ; he made no difference between any 
part of Chrift's cafe, and his oWn l c!afe. Whereby 
it is evident, that he : ihearit fcahdaloufly, as well 
againft the committee, as againft the witneffes. 

Upon which report from the Committee, the faid 
Dr. Harris being called to his anfwer in the open 
houfe, as the manner is in fuch cafes, and giving 
the houfe no fatisfa&ion to clear himfelf touching 
the premifes ; it was refolved, and adjudged by the 
houfe, that he had committed feveral ofrences 
againft the liberties and privileges of that houfe, 
in attempting, by indirect and unlawful means, to 
hinder a due eleftion ; and to alter the ancient 
courfe of eleftions within the faid borough j and in 
fcandalizing the proceedings and juftice of the 
faid committee: deferving the more punilhment, 

in 
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.{a regard he had abufed the pulpit to his private 
.malicious ends ; . and that, for fuch his offences, 
he fhould be brought as a delinquent to the bar 
of the houfe, and be there ftiarply admonifhed, 
and reproved for fuch his faults; and to confefs 
the fame there upon his knees ; and humbly to 
defire the pardon of the houfe : and upon the 

. Sunday feven-night following, in the pulpit of his 
parilh-church, in the entrance into his fermon, 

.again to witnefs the fame his fault, defiring the 
love of his neighbours, and promifing reforma- 
tion. Which judgement was aftewards pronounced* 
and executed accordingly in all points. 



VI. The 
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The Cafe concerning the Ele&ion and Re- 
turn of the Burgefles for the Borough of 
Chippenham, in the County of Wilts. 



TOUCHING the faid borough of Chip- 
penham, there were three feveral petitions 
exhibited to the Committee ; the firft by Joha 
Matynard, efq; complaining, that he the faid John, 
being duly elefted to be one of the burgefTes for 
the faid borough, in this parliament, Charles May- 
nard, his brother, by miftake of his Chriftian, 
name, in two feveral indentures, was unlawfully 
returned in his ftead; and prayeth redrefs ac- 
cording to juftice. 

The fecond petition was in the name of the 

greateF number of the burgefles of Chippenham, 

fuppofing, that they, having duly chofen John 

Pym, efq; to be one of their burgefles; yet the 

^wiliffof the borough, and fome.gtjier burgefles 

and 
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and inhabitants there, who ought not to have voice 
in fuch elections, had returned an indenture to the 
ffieriff, who had returned it over into the chancery, 
wherein Sir Francis Pqpham was named burgefs 
for thfc faid borough, inftead of the faid Mr. Pym; 
and pray eth redrefs alfo, according to juftice* 

The third petition was dF^hetfaid Sir 'Francis 
Popham, complawwig of *he u&kwtftti jo&iU). of 
the faid Mr, Pym in his ftead; and prayeth redrefs, 
according to juftice. ; 

>tJpon thefe fevaral rpcrftions, a»d toy the^di- 
tefftions of feverdl fpecialioriters df <the hoilfe, ithe 
.catife was vheatd fix Several 'times 'before ;the WBL 
X3ommitt«e,in the »prefence of moft<of nbe'ppra9 f 
atid witiuifles and council on all. fides.- 5 >anfl/thoib- 
**pon finally ^the cafe appeared* to 'be thus: . *- 

The'faid town. of Chippeohaan being: an jancicnt 
borough, that hath, time out of>imixid, f fent)tt» 
burgefles to the parliament ; the indentures for 
?tJne returns whereof, 'dated the 6thf0ff:Febtiiary, 
7 *Edw* VI. • a#d 1.9 Sept. 1 Ma»y r vw«re:ffnadeobc- 
*t*taen the OieritF of WUts, for. the. time r being,;df 
**be-afle;part, and fuch<a one, iy ipecial iunjeiv as 
tbailttf^f the- borough afonefaid, :*ai*cfc the burgdks 
2 of 
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of the fame borough generally, without naming 
any, of the other part, under their common feal : 
but whether or no the fame were incorporated, it 
appeared nor. Queen Mary, by her letters patents 
of the 2d of May, in the firft year of her reign, at the 
petition of the men and Inhabitants of the faid town 
and borough, granted that the fame ftiould confift, 
de cetero, of a bailiff and twelve burgeffes, by the 
name of the Bailiff and Twelve Burgeffes of Chip- 
penham ; and that there ftiould be in the faid 
borough two burgeffes of the parliament; and 
*P that the bailiff and burgeffes of the faid borough, 
and their fucceffors,, upon the writ for ele&ion of 
burgeffes for the parliament, to them to be di- 
rected, (hould have power to choofe two of the 
A laid borough. After which letters patents, the 
• form of indentures, for the faid borough, conti- 
fAudtl to the fame effeft, until the 35 Eliz. ; but then, 
a return was made, by indenture, between the fheriff, 
f jf the one part, and fuch a one, by fpecial name, 
JbailifF, and twelve more, by their fpecial names, 
burgeffes Of the fame borough, of the other part; 
which form continued conftant until the time of 
this parliament. But it appeared, by proof of 
witneffes, that at the eleftion for feveral par- 
liaments in Queen Elizabeth's time, divers, of 
the burgeffes, inhabitants of the faid borough, 

E pilled 
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called Freemen, claimed to have voices in thofe 
elections, though, liking the men that were chofe'n, 
complained not to the parliament for being ex- 
cluded ; and it alfo appeared, by proof of witneffes, 
to the fatisfa&ion of the Committee, that for the 
ele&ion of their burgeffes to the parliament, i° Jac. 
the burgeffes, inhabitants of the faid borough, 
called Freemen, were admitted, and did join, in 
the eleftion of John Hungerford, efq; and Johft 
llowles, gentleman, to be their burgeffes, for that Vl t 
parliament, and in payment of wages for the fitfpe - 
to the faid Mr. Rowles, Gifford Longe, now ftieriflMI • 
of the county of Wilts, having received his Ma* 
jefty's writ of fummons for this parliament,, made 
a precept thereupon to the bailiff and burgeffes, (if 
the faid borough, for them to proceed to elcftion- ^ 
accordingly. Whereupon it was admitted, ijtyt* 
lawful warning was given for a meeting to be hail , 
for that .purpofe, upon the 21ft of January, 21 JjK»^ 
in the ufual place; at which time there md% « •' 
Ibailiff, and eleven of the twelve incorporated |fti$t 
gefles, at the place appointed, being an tipper 
room, with the doors left open, and free for any 
man to enter that would. 

. Then the faid precept being .read* Mr. John 

'U&ynarcl, T>y the voices of the bailiff and all the 

7 s faid 
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faid eievsn incorporated burgefies there pflefeot, 
Was ciearljr clefted in the foil place, and fo pr^ 
©ouoced and acknowledged, without conffttdiftipn 
of any; divers others of the tawgeffes, inhabitants 
of the faid borough, called Freemen, being at *fcfft 
time in the under room, not offering themfelves to 
come into the faid upper room, nftr to join itx the 
ibid election, v/kh che {aid bailiff aqd incorporated 
borgefles. 

" A»d, fof tfce fccond place, the bailiff, and $ve of 
the faid eleven incorporated burgefles, gave their 
voices for Sir Francis Popham, and the other fas 
for Mr. ffm % and »ot being able tp reconcije this 
dii&fleDCC, tb? ibailiff, and all the faid eleven inr 
corporate burgefles, agreed, and did adjourn the 
eleftion for the fecond burgefhip until the twenty* 
third of the fame 1900th; in the fame place, the 
&td other bufgeffss and inhabitants, called Fred- 
Jjieu, continuipg ftill ii» the faid under room, nei- 
ther sailed *o pome up, nor pffering to come up, 
Aor .denied to f?ome up 5 and fo the aflfembly fpr 
4fcis <mt W1& #flplved« At th& time and place, 
appointed by adjournment, the bailiff, and all the 
twelve incorporated burgefles met, and thifty-tWo 
*>f (he faid pther burgefles, inhabitants, exiled 
Freemen, did then alfo attend ; whereupon en- 

£ a tering 
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termg again into the ele&ion for the fecdnd bnr- 
gefhip, the bailiff, and five of the incorporated 
burgeffes, gave their voices for Sir Francis Popham, 
and the other feven incorporated burgeffes, for 
Mr. Pym. 

But then all the other burgeffes, and inhabi- 
tants, called Freemen, fo attending as aforefaid, 
being demanded by the bailiff, for whom they 
gave their voices, did all give their voices for 
Sir Francis Popham, and not one of them for Mr. 
Pym. 

Upon all which proceedings two indentures 6f 
return were made, dated the faid twenty-third 
day of January, 21 Jac. 

The firfl: between the faid (heriff, of thfe one 
part, and the faid feven incorporated burgeffes, 
by fpecial name, who chofe Mr. Pym, on the fe- 
cond part,* with feven feals affixed, purporting an 
eleftion of the faid Mr. Charles Maynard and Mr. 
John Pym by them, as the greater number of the 
faid incorporated burgeffes. 

'And the fecond indenture, between the faid fat* 

riff, on the one part, and the (aid bailiff of the 

- - bororgh 
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borough and the twelve incorporated burgeffes, by 
their feveral names, as well the laid feven who 
chofe and returned Mr. Pym, as alfo the other 
five who chofe Sir Francis Popham, and the faid 
thirty-two other burgefles being freemen, though 
not of the incorporated company of the faid bo- 
rough, by their fpecial names, of the other part, 
with thirty-eight feals affixed, which is. one for 
every name to the indenture, except feven, being 
the number that chofe and returned Mr, Pym, 
purporting an ele&ion of the faid Charles: Maynattf, 
and Sir Francis Popham by the faid bailiff and 
twelve, and thirty- two. Both which indentures 
were returned into the chancery annexed to the 
faid writ of fummons. 

This being the ftate of the cafe, fpme points 
were declared by the Committee, and fome other 
points by them difcufled, and reported to the 
houfe with their opinions* and there refolved, as 
followeth,:, 

Firjl, The Committee, upon the evidence afore- 
faid, and alfo the houfe, upon the report thereof, 
did forbear to give any opinion of the point of fa&, 
whether the faid borough were a corporation by 
prefcription, before the faid letters patents of the 

E 3 *ft' 
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i ft of Q. Mary, yea or no, as holding it not abfohitefy 
ifiaterial to the matter in queftion; for that dearly 
a borough fnay, by cuftom, have lawful right of, 
and privilege to, fend burgefles to the parliament* 
though it be no corporation ; or if it cotiki not, 
yet, rather than the right of futh boroughs, 
wttefeih the commonwealth hath ifttereft, fliould 
be void of deftroyed for the want of being cotpb* 
fate, they (hould, and ought, to be taken for law- 
ful cbrporations, by the name of burgefies or inha- 
bitants, or by fome other fufficient name, to this 
particular purpofe ; though t6 other purpofes of 
raking and making grants of lands, or goods, or 
the like, they are no corporation. 

Secondly, It was conceived by the Committee, 
and fo reported to the houfe, and there refolved, 
that the faid charter of Queen Mary did not, nor 
could, alter the form and right of eleftion for 
burgeffes to the parliament, within the faid bo? 
rough, from the courfe there before, ti«e out of 
mind, held ; fo as if before this faid charter, all the 
burgeffes, and inhabitants, called Freemen, or any 
other larger number of qualified perfons, had al- 
ways ufed, and ought of right to make the elec- 
tion ; then the charter, although it may incorpo- 
rate this town, which was not incorporate before, 

or 
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or may alter the name, or form, of the corpora- 
tion there, in matters concerning only thcmfehres 
apd tb^ir own government, rights ^nd privileges 5 
yet it cannot alter and abridge the general frees 
dam snd form of elections for hurgeffes to the 
parliament, wherein, as aforefaid, the common- 
wealth is interefted. For then, by the like rea- 
im$ th^tt it might be brought from the whole 
eo^imonalty, or from all the burgeffes of a town, 
to a bailiff and twelve ; fo might it be brought tq 
a bailiff and one or two burgeffes, or to the bailiff 
alone j which is againft the general liberty of the 
rea]m f that favoureth all means tending to make 
the election of burgeffes to be with the moft in- 
cjififerency; which, by common prefumption, is 
When the fame are made by the greateft number 
of voices that reafonably may he had, whereby 
there will be lefs danger of packing, or indirect 
proceedings* And howfoever the faid letters pa- 
tents, touching fome other points, may have made 
an alteration in the faid borough ; yet, touching 
the matter of ele&ion of burgeffes to the parlia* 
ment, the form remaineth, and the fame courfe is 
to-be held as was of right, before the faid letters 
patient. 



Thirdly 
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Thirdly, It was conceived by the Committee, 
and fo reported to the houfe, and there refolved, 
that more than the bailiff and twelve incorporate 
bufgeffes ought to have voices in the election of 
burgefles to the parliament for Chippenham; for 
fuch arguments as may be made to conceive the 
right of ele&ion", or who ought to be ele&ors, out 
of the forms or words of indentures, ought not 
to be regarded; where the ufage and cuftoih of the 
ele&ions hath not concurred with the forms of 
fuch indentures ; for the reafons delivered in the 
cafe of Blechingley, and more ftrongly in this cafe. 
For, in that cafe, the arguments out of the words, 
Et alii homines, tending to give a grieater number 
of burgefles, or inhabitants, intereft in the ele&ion, 
which liberty the law favoureth, Tvere not re- 
garded, but rejected, in a cafe, where by conftant 
cuftom and ufage, the eleftion flood reftrained to 
a limited and qualified number. 

And, in this cafe, if fuch arguments (hould be 
allowed, it would be to reftrain the liberty of elec- 
tion againft common right ; where, by cuftom and 
ufage, the fame belonged to more voices than the 
bailiff and twelve incorporated burgefles. 

And, 
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• And, whereas it was tfrged by the council of 
the faid feven incorporated burgeffes, petitioners,, 
that the words of the indentures of the 6 Feb* 
7 E. VI. and 19 Sept. t Mary, and fo after the. 
charter until the 35 Eliz. being by a bailiff and 
burgeffes indefinitely, might well be fatisfied, if 
only the bailiff and twelve joined in the election, 
and made the return of thofe indentures. And 
that then the conftant coiirfe of the indentures, 
fince 35 Elizabeth, fhould expound the generality 
of the former precedents, to be taken only con- 
cerning a bailiff and twelve burgeffes. 

To this it was anfwered, and refolved, that, as 
the faid words, bailiff and burgeffes, might be 
true, if only the bailiff and twelve more were 
meant thereby ; fo are they more proper, if &ie 
bailiff and all the other burgeffes, freemen and 
inhabitants, be therein comprized : and for the 
courfe fince the 35 of Elizabeth, it is to be in- 
tended, that it was only by colour of the faid void 
charter, and the faid precedents and indentures, 
paffed in filence and without oppofition. But the 
right of the ufage, howfoever the indentures were 
penned, appeareth clearly by the faid claim iqt 

Queea 
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Queen Elizabeth's time ; and proofs of the other 
burgeffes and freemen, inhabitants, joining in the 
cleftion the i Jac. now almoft twenty years fince, 
appeareth clearly to be for more than the bailiff 
and the faid twelve to have voices in fuch elec- 
tions. 

Fourthly, It was conceived by the Committee, 
and fo reported to the houfe, and there refolved, 
that Mr. John Maynard was duly defied for one of 
the burgeffes of the faid borough, upon the 2 id 
of January, being the firft day of meeting ; aU 
beit none but the bailiff and eleven of the twelve 
incorporated burgeffes were prefent at that meet- 
Jog 1 for, taking it for granted, as it was fo ad- 
mitted in this cafe, that due warning was given to 
all the ele&ors for the time and place of this 
meeting, then all fuch as were abfent did lofc 
their voices by the law, and thofe only which 
jdid appear might lawfully proceed to an ele&ion, 
which accordingly they did ; and the attending of 
fome other of the eleftors, in an under room, 
without offering themfelves to come up to the 
eledtion, nor declaring themfelves to the contrary 
of Mr. Maynard's eleftion, nor being denied ac- 
cefs thereunto, is nothing material, but all one as 
if they had totally abfented themfelves, by keeping 

their 
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tbetr houfes, or going about their ordinary af- 
fairs* 

Fifthly, It was clearly conceived by the faid 
Committee, and fo repented to the houfe, and there 
ordered accordingly, that the faid Mr. Charles 
Maynard ought not to ferve in the houfe, but 
that the return of him ftould be adjudged void, 
and a vacate thereof to be made, and the return 
to be altered, by turning the name of Charles 
Maynard into John Maynard, which was effe&ed 
accordingly* For the commons in parliament are 
not to be concluded by the indentures, or return* 
of any county, city, borough, or port, if the 
fame be not warranted by a due election, which 
ought to be the ground of every return in par- 
liament. And albeit, that in other inferior courts 
of the common law, the court, and the party la 
* that fuit, are concluded by the falfe return of the 
file riff, in a caufe between man and man ; and the 
party grieved thereby left to his aftion uppg the 
<:afe, for his remedy againft the flieriff, tp re- 
cover his damage for the wrong therpby done unto 
him. Yet in parliament, becaufe the common- 
wealth hath an intereft in the fervice of every 
particular member of the commons houfe of par- 
liament, and. this court, and founcil of ftate and 

jujlice, 
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jujlice*, is guided by peculiar , more high, and politic 
rules of law andjlate, than the ordinary courts of 
juftice are in matters between party and party ; 
and, if in a cafe of a falfe return to the parliament, 
the houfe of commons fhould thereby be con- 
cluded, then fhould it be in the power of the 
flieriff to fill the parliament with perfons never 
duly chofen, who, by prefumption, will not be 
indifferent ; and fo may be a great means to over- 
throw, or much prejudice, the commonwealth ; for 
which, no fine, pr punifliment, ta be impofed 
upon the flieriff, or other parties, for fuch undue, 
returns, could ever make fufficient fatisfa&ion ; 
and the ftatutes which, in the affirmative, do. in- 
flift any particular forfeiture, or penalty, againft 
the flieriff, or any other, for making a falfe re- 
turn to the parliament, are but for a further pu- 
nifliment and terror, and do not abridge, or take, 
any the antient and natural undoubted privilege 
and power of the faid commons in parliament, to 
examine the validity of elections and returns con- 
cerning their houfe and affembly, and to caufe all 
undue returns, in that behalf, to be reformed; 
and to punijh the offenders, concerning the fame, 
according to juflice. 



Sixthly, 
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Sixthly, It was conceived by the Committee, 
and fo reported to the houfe, and there refolved, 
that the faid Sir Francis Popham was duly ele&ed 
in the fecond place, at the fecond meeting, 23 
January ; for the adjournment by the bailiff and 
eleven, who were all that effectually attended 
the firft day, and could not then agree, was a 
good adjournment. 

And, at the fecond meeting, it being refolved 
as aforefaid, that more than the bailiff and twelve 
ought to have voices in the eleftioni Sir Francis 
Popham was then clearly chofen by plurality of 
voices of the ele&ors, and confequently ought to 
be returned accordingly. But the return of Mr. 
Pyra ought not to ftand. 

Seventhly, Touching the manner how the faid 
returns, fo made as aforefaid, fhould be amended, 
it was conceived by the Committee, and fo re- 
ported to the houfe, and there refolved and or- 
dered, that the faid indenture, wherein Charles 
Maynard, together with Sir Francis Popham, 
were originally returned, being amended, and 
made John Maynard, inftead of Charles May- 
nard ; the faid other indenture, wherein Mr. Pym 

was 
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was fo named and returned, (hould be withdrawn ; 
and then John Maynard and Sir Francis Popbam, 
who were the parties duly elefted in the country,* 
would alfo ftand well returned upon record : and 
thereupon the laid Sir Francis Popham was (worn 
and admitted into the houfe as a lawful member 
thereof. 

Note alfo, That the faid Mr. Pym, being drfy 
defted, and returned one of the burgeffes for the 
borough of Taviftock, in the county of Devon, 
continued ftill a member of the houfe for Tavi- 
ftock, notwithstanding he was difallowed for Chip-* 
pcnhanu 



VILTh* 
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VII. 

The Cafe concerning the Election and Re- 
turn of Barons, or Burgefles, for the Port, 
or Borough, of Dover, in the County of 
Kent, being one of the. Cinque Ports, 



UPON two feveral petitions, exhibited to 
the faid Committee, the one in Ae name 
of the free barons, or freemen, inhabitants of 
Dover, being none of the jurates, or common 
council, there ; and complaining, that they were 
not warned to come to the ele&ion of their ba- 
tons, or burgeffes, for this parliament, twit un- 
juftly excluded ; and Sir Edward Cecil, knt. and 
Sir Richard Younge, knt. unlawfully returned, 
Without having, or afklng, the petitioners cotffent 
in rheir eleftion; and praying redrefs, according 
to juftice. 

The other by the mayor, jurates, and common 
council of Dover ; alledging, that their proceed- 
ings, 
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ings, touching their faid election and return, had 
been none other but fuch as had been ufed in like 
cafes ever fince the 3 Eliz. for above fixty years 
together ; fubmitting, if they had offended, and 
praying dire&ion for the future* 

The matter was examined in the prefence of the 
counfel and witnefles on both parties, and the cafe 
appeared to be thus : 

That the faid port, or borough, being to fend 
barons, or burgeffes, to the parliament, by pre- 
scription, or cuftom time out of mind ufed, and 
, Handing incorporated by the name of Maydr, 
Jurates, and Commonalty, which commonalty were 
antiently all the free barons, or freemen, inhabi- 
tants of the faid port, or town, not being jurates, 
or chief burgeffes there ; but at a cuftomary at 
fembly, or court, called a Common-horn-blowing, 
becaufe it is fummoned by the blowing of a horn, 
holden in the town-hall of Dover, 26 Sept. 
3 Eliz. had and holden by the then mayor and 
jurates of Dover, being at that time ten, befides 
the mayor and the whole commons, or com- 
monalty, of the faid town, whereof there were 
then prefent to the number of eighty-two ; and, 
being affilled by their counfel learned in the law, 

it 
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!t was agreed that there ftoold be thirty-feveft 
of the difcreete'ft common^ to be ehofen by the 
mayor and jurats, who "Ihould hare power^ for 
and in the name of the whole commons, to.choofe 
att officers in this tcMri, as bungedes to the parlia- 
ment, and all other officers belonging to this town, 
which have been aCcuftomed to be elefted and 
ehofen by the commons; and, at the fame af- 
fembly, the faid mayor and jurates did elc€t and 
appoint, according to the fame order, or decree, 
fqH thirty-feveii, 'otit of the faid eighty-two com- 
mons, to the purpofe aforefaid ; 'according to 
which ordinance, the-foid thirry-feven peFfon*, and 
their fucceflbrs from time to time fupplied, have 
been called the common-council of the faid port, 
or town, ahd they only for the whole commons^ 
or commonalty there, have joined in the choice of 
the burgeffes to the parliament, and other elec- 
&>ns, r dire&ed by the faid ordinance. The how 
mayor of Dover i havihg received a precept to 
ptoeeed to ! ele&ion, J 'caufed notice, or warning 
thereof, to be : given to the jurates,' and to the 
find thirty- feven, caiied now the Common-council, 
for a general meeting to be had about bufiriefs of 
the town, not expreffing the particular caufe. 
At which time and place, the mayor, jurates, and 
thmy-feven appeared, and divers other free 

F barons, 
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barons, or freemen, inhabitants of the (aid portj 
or town, though not fummoned upon cocjefture 
wherefore the meeting was, came, and claimed 
to have their voices in the election, and offered to 
join in the bufinefs; but, by the opinion and com* 
mand of the mayor, and jurates, and great part of 
the thirty-feven, they were denied their voices, and 
excluded from the ele&ion ; and then the mayor, 
and jurates, and tbirty-feven, proceeded and chofe 
the faid Sir Edward Cecil and Sir Richard Younge, 
who were certified to the Lord Warden of the 
Cinque Ports, and by him returned into the 
Chancery, as lawfully elected. 

Upon this cafe it was conceived by the Com* 
mittee, and fo reported to the houfe, and there re- 
folved : 

FirJ!, That the faid ordinance of the third of 
Elizabeth, notwithftanding the antiquity thereof, 
and the ufage according to the fame ever fince, 
ought not to conclude the right of the other free 
barons, or freemen, inhabitants of Dover, befides 
the thirty-feven, now called the Common-council; 
nor ought the fame to bind, or prejudice, the pri* 
tiiege, or intercft, of the commonwealth, by re- 
(training the freedom of an ele&ion to the parlia- 
ment, 
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toenf, for Ae reafohs "delivered in the c&fe <rfWitf« 
chelfey and Chippenham, Howfoever, peradVen- 
ture as to the ele&iofl of the officers of the town, 
touching thdir gw eminent there, and other mat^ 
ters cpndeming themfelvea, the fame 6rdinance 
may be good; the validity whereof j id tHefe re- 
fpe&s, the fakf Committee and fhis boufe did fore- 
bear to difpute, as a thing indifferent to the bufc 
nefs in hand. 

Secondly, Whereas it was objected, that out of 
the long and conftant ufage, agreeable to the faid 
ordinance, which hath continued for above fixty 
years, that the faid ordinance fhould be taken but 
as a thing declaratory, and a confirmatipn of a 
former ancient tifage and ctiftom of * the place, 
which may limit and rfeftrairi an efe&ion ; albeit; 
no charter nor conftrtution can feftrain the fame : 
&nd it were inconvenient to difttirb a cburfe of 
ele&ion fo long fettled, but upon very clear matter,- 
to control the fame. " ' ■ ' " 

To this it was : anfVered, and fo ionCeived by 
the Committee, and !>y them reported to the 
houfe, and there refolved, that it appeareth by 
the faid ordinance itfelf, that the fame was a mere 
innovation ; for that there was not any fuch name* 
«'. • • - ^ Fa #r" 
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or number, of thirty-feven, within the town in 
former times; but all the thirty-feven were ele&ed 
and appointed only by virtue of that ordinance, 
and at that very affembly, 3 Eliz. And the very 
body of the ordinance rehearfeth, that the former 
ele&ions of burgeffes to the parliament* had been by 
the commons. So the faid ordinance betrayeth 
itfejf, and maketh the matter plain, that it cannot 
poffibly be taken for a declaration, or confirmation, 
of a former cuftom, but a mere intrpdu&ion of a 
new courfe. And if there hath not been, time out 
of mind, fuch a qualified number of thirty-feven, it 
is then impoflible that any cuftom, or prefcription, 
can be fettled in them, or for them. 

Thirdly, It was conceived by the Committee, and 
fo reported to the houfe, and there refolved, that 
the faid warning for the ele&ion was utterly infuffi- 
cient, as well for the generality thereof, as alfo 
for that the free barons, or freemen, inhabitants of 
t)over, who ought to have voices in the ele&ion, 
befides the mayor, jurates, and thirty-feven, called 
now the Common*council, were not warned ; for 
which fee the reaibns delivered in the cafe of Win* 
cheliey* 



fourfhty. 
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Fourthly^ It was conceived by the faid Com- 
mittee, and fo reported to the houfe, and there 
refolved, that the faid Sir Edward Cecil and Sir 
Richard Younge were unjuftly returned, without 
any lawful ele&ion to warrant the fame : for that 
divers of the lawful ele&ors never were warned to 
attend the ele&ion, and fome others of them which 
offered themfelves, were wrongfully excluded from 
the ele&ion, in form as aforefaid. 

Wherefore it was ordered, that a warrant {hould 
be made, wfyich accordingly was made by Mr. 
Speaker, for a writ to go forth for a new choice 
to be had, of barons, or burgeffes, for the faid 
port and town of Dover ; which new writ iffuing 
accordingly, both the faid Sir Edward Cecil and 
Sir Richard YAinge, whom the houfe found alto- 
gether innocent of any pra&ice touching their 
former ele&ion, or return, were lawfully chofen 
by all the rightful ele&ors, and duly returned ac- 
cordingly. 

Fiftbfyy It was conceived by the faid Committee, 
and fo reported to the houfe, and there agreed 
and ordered, that no punilhment fliould be in- 
flifted upon the now mayor of Dover, for not 

F 3 warning 



warning all the free barons, or freemen, there, 
inhabitants, to attend the faid ele&ion; albeit' of 
right they ought to have been warned, as perfons 
by law interefted in the eleftion, the faid ordinance 
*nd ufage notwithftanding ; becaufe, by colour of 
the faid ordinance and ufage of fixty years, or more, 
thereupon following, it might well be prefumed by 
the faid mayor, following the courfe of divers of his 
predeceflors, that of right they ought not to have 
been warned, and fo the faid ordinance and ufage, 
by reafon thereof, albeit it would not alter the 
fright of ele&ion, when it was judicially brought 
into queftion, yet the fame was fufficient to ex* 
jcufe the faid mayor from puriifliment, fo lohg as 
he did nothing of himfelf corruptly, or by pract 
tice, to any private end, but was merely milled 
by miftaking the law touching the validity of the 
faid ordinance, and the purfuant ufege thereupon 
liad, by colour thereof. 



Vim The 
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VIII. 

The C&fe concerning the Election and Re- 
turn of one of the Burgefles of the 
Borough of Arundel, ip the County of 
Suflex. 



UP O N a petition exhibited for, and in th* 
name of, all the burgefles and inhabitants 
of the faid borough, complaining, that Sir George 
Chaworth, knt. was unduly returned for one of 
their burgefles for this parliament, inftead of Ri- 
chard Mill, efq; who was duly elefted, and ought 
to have been returned, defiring juftice and redrefs, 
according to their cafe* 

The matter was duly heard and examined by 
the Committee, whereby the cafe appeared to 
be thus : 



F 4 the 
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The mayor of the faid borough having received 
a precept from the {heriff of the faid county, to 
proceed to an ele&ion; it was admitted, that a 
time and place for the fe*e6ition of the faid pre* 
cept was duly appointed, and lawful warning 
thereof given to all the cleflors. At which time 
and place divers of the ele&ors met, and Sir 
Henry Spiller "was duly propofed and defied in 
the firft place, and fo published and acknowledged, 
without contradi&ion. 

And for the fecond place, there were propofed 
the faid Mr. Mill and Sir Gedfge C ha Worth, afocrat 
*en of the clock in the"farenboft, there bekg *th*i 
-prelect fifty-two electors, and no more; whereof 
twenty- feVen were for Sir George Chawonh, a$d 
but twenty-five for Mr. Mill, as was afterwards 
clifcovered ; ! albeit, for ihe prefent, it was not difr 
/covered which had the pluririky of voices. And 
there came in four ele&ors morfe, who all gave 
voices for Mr. Mill ; and then the poll being de? 
nvanded and granted, it was found, by numbering 
of the polls, and fo theleupfan declared 2nd ac- 
knowledged, that Mr. Mill, at the time of the 
polling finifhed and pronounced, had twenty-nine 
voice?* to twemy-feven, againft Sir George Cha- 

worth. 
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worth* Whereupon* about twelve of the clock, 
the mayor refufiqg to dilTolve tht aflembty, all 
the dehors departed, exCej* the mayor, and the 
fteward, tad two more of the eQedbn*, who con* 
riaued there till after -five of the dock atxught, 
fending! in the mean tiata, for fioch eteAors as had 
been formerly ah£at ; and, by this means, ie* 
tweem five and fix of the clock at night, got the 
content and voices of ten more ; which, coming in 
one by one for Sir George Chbwoith, made up in 
all thirty-feven voices for him, , againflk fcwenty^nuit 
for Mr, Mill. 

Upon this matter and cafe, it was conceived bf 
the Committee , and fo reported to the houfe, and 
there refolved, that the faid Sir George Chaworth 
was not duty ele&ed, nor lawfully relumed \ but 
that the faid Mr. Mill was duly eleded, and ought 
to be returned accordingly; for, that by the 
voices of twenty-feven, dgainft tweaty-five, for Sir 
George Chaworth, the election was sot fioifbed, 
becaufe it appeared doubtful Which way the . plu^ 
rality of voices was until, by numbering the polls, 
it might be decerned ; and they which were for 
Mr. Mill, did not yield, or acknowledge, Sir 
George Chaworth to be chofen by plurality of 

vpices, 
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Ibices, litit the clcftion continued ftill undeter- 
mined; and they which pronounced their Voices 
for Sir George Chaworth, before the ele&ion fully 
finifhed, might hate altered their voices, and 
have been for Mr. Mill, dr fbr any other againft 
Sir George Chaworth : whereof it followeth, that 
the four voices which came in^pr Mr. Mill, came 
in time enough, whilft the el&Hon was ftill in 
hand and unfinifhed, and fo were good voices for 
Mr. Mill, making it twepty-nine for him, againft 
twenty i-feven for Sir George Chaworth. And 
touching the continuance there, of the mayor, and 
fome others with him, after the eleftion finished, 
which was fully accomplished upon the account, 
hod pronouncing the number of the polls then 
prefent, efpecially by reafon of their continuing 
there in fo few a number, and for fo long a time, 
till fuch an unfcafonable hour : in cafe of a bo- 
rough where, by prefumption, the inhabitants 
dwell not far off, it was taken to be to no purpofe, 
and the ten voices laftly given to be ineffectual and 
void, as coming after the election fully pad and 
determined : or elfe it might be in the power of 
*n obflinate and wilful mayor, or officer, to con- 
tinue the ele&ion at his. pleafure; and, peradven^ 
ture, to gajn, his own purpofe, by wearying oat 
v .!;/ the 
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fhe eledors with attendance, to fee the end or 
conclufion of the ete&ion. Wherefore, by order 
of the houfe, Sir George Chaworth was dis- 
charged, and put out of the houfe ; and the faid 
return was amended, and Mr. Mill admitted and 
returned inftead of Sir "George Chaworth. 



EC* The 
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IX. 



The Cafe concerning the Ele&ion and Re- 
turn of Burgefles for the Borough of 
Newcaftle Under Line, in the County of 
Stafford. 



UP O N a petition exhibited by John Keeling, 
efq; complaining, that he being duly elefted 
one of the burgefles of the faid borough, yet 
Richard Levefon, efq; and Sir Edward Vere, knt. 
who were neither of them elefted, were unduly 
returned, and praying juftice and reformation. 

The matter was taken into confideration, and 
the cafe appeared to be thus : 

A meeting was had within the faid borough, for 
the eledion of their burgefles to the parliament ; 
but it appeared not, neither one way nor the 
, -£, other, 
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other, wither a*iy ; due, warpfrg . was; given fof 
the laid meeting. . : . 

At, and in> this meeting, the laid Mr. Levefot* 
was* clearly chofen for the firfl: place* and fo pro- 
nounced and acknowledged by all the ele&ors pre- 
fent, without amtradiftiom 



Touching the fefcond plate;, the faid Sir Edward 
Vere and Mr* Keeling . Were; propounded, ancj 
divers voices given for the one* and divers fbr thA 
other of them; and. feme doubt conceited who 
had the moft voices. But upon a difference 
arifing, what peifons* inhabitants of the feid bo* 
rough* ought to have voices in the ete&ron, and 
who not, the poll being requtftte to difcem the 
truth who had tlie voices of mod electors, was 
moved for and called upon, but tot purfued by 
occalion of the faid difference; but the aflembiy 
diffolved, and the faid Mr. Levefon and Sir Ed- 
ward Vere were returned. 

Hereupon it was conceived by the Committee,' 
and fo reported to the boufe, md there ordered, 
that the faid election and return of Mr. Levefon, 
fbr the firft place, was good/ and Ihould ftancL 

Howbeit 



? 



^•jod infilled upon, that 

iM? f ns made to appear for 

t/t j n he was chofen, therefore 

^ unlawful, and confequemly 



*wercd and refohed, that albeit 

4 irarning be in the affirmative, yet 

* jg, in all cafes, is generally to be 

jpl proof be made to the contrary ; 

^, it (hould be in the power of any 

jjprctencc of want of warning, to trouble 

Jgc& of the houfe, and make him bring 

4oogh from never fo remote a part of the 

1 j*ty to prove warning given for his ele&ion, 

I ^ might be inconvenient ; and therefore, in a 

, * J this nature, we muft ftand to general and 

j>nable preemption, until exprefe proof be 

^Je to the contrary* 

But, touching the fecond place, it was conceived 
iy the Committee, and upon report thereof, fo 
refolvcd in the houfe, that no election at all was 
jnade of any burgefs whatfoever, for the reafonsP 
formerly expreffed in the cafe of Winchelfey ; and 
that the return of Sir Edward Vcre. was without 

warrant 
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warrant and unlawful. And therefore it was fur- 
ther ordered, that the faid Sir Edward Vere fhould 
be difcharged out of the houfe, and a warrant, 
made by Mr. Speaker, for a writ to go forth to 
choofe one new burgefs in the place of the faid 
Sir Edward Vere. 



;, •> .vs.'-;: ; . \> 
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The Cafe concerning the Ele&ion and Re- 
turn of Knights for the County of 
Cambridge. 



A PETITION was exhibited to the faid 
Committee, by divers freeholders of the 
faid county, complaining, that, albeit Sir John 
Cutts, knt. and Toby Palavicini, efq; were duly 
defied knights for the faid county to ferye in this 
parliament ; yet, neverthelefs, one Edward Ingrey, 
under-iheriff of the faid county, had, by undue 
practice, caufed Sir Edward Peyton and Sir Simon 
Steward, knts. to be falfely returned knights for 
the faid county to ferve in this parliament, who, 
by virtue of the laid unjuft return, had been re- 
ceived into the houfe accordingly. Whereupon, 
the faid petitioners prayed relief. 

this 
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V This cafe being heard before the Committee, m 
fcrefence of the parties and their council on both 
licfes ; divers witnefles on either part were produced 
iand examined, and divers affidavits, taken before 
the matters of the chancery, were offered in evi- 
dence on the behalf of either party, but were not 
admitted to be read : and, in effeft, the cafe 
reftirig wholly upon matter of faft, appeared to 
be thus : 

That the faid Edward Trigrey, the under- fliefiff, 
who managed this eleftion in the abfence of the 
higfi-fhefiff, read the writ of fummons at the due 
time and place, in the town of Cambridge; and 
that the freeholders of the faid county, having 
divers fcbolars of Cambridge, and divers ferving- 
men and others, mingled amongft them, declared 
themfelves, fome for Edward Peyton and Sir Simon 
Steward, by calling upon their names, and going 
together in one troop, and others for Sir John' 
Cutts and Mr, Palavicini, by calling upon their 
names, and going together in another troop, and 
fo corftinuing for a good while. x The under flieriff, 
afiifted by fome of the principal freeholders on 
both "fides, took two feveral views of the faid 
troops. But it was controverted and doubtful, 
upon either view, which troop had the greater* 
/ G number* 
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number. Whereupon the poll was demanded on 
the behalf of Sir John Cutts and Mr. Palavicini, 
And the faid under-fheriff, in words, jpromifed, 
that he wpujd (wear the freeholders according tQ 
the ftatut^ and fo try out the right by the poll ; 
^ut being, engaged, as it (hpuld feem, for Sir Ed- 
ward E?ytQn, he departed about twelve of the 
clock, without declaring who were elefted knight? 
of the (hire, and went to the lodging of the faid 
Sir Edward Peyton, in company of divers of the 
freeholders which flood for Sir Edward Peyton ; 
and afterwards, without ever returning back to the 
pl^ce where the ele&ion was to t>e accomplifhed, 
cayfed the faid Sir Edward Peytpp and $]r Signpa 
Steward to be returnee} as aforefaid. 

And in this <afe it was conceived by the Com^ 
ipittee, and fo reported to the houfe, antf {here 
refplyed, that no ele&icm ^t all was had, or inacje, 
of any one kjiight of the (hire for the faid cpunty : 
but that alf w as ?oidj by reafpu that the view 
tjeing u^c.qrtaip^ and divers ipingled amongft the 
freeholders Who oughf not tp hjye voices^ nor 
cpuld he diftingujihed frpm the freeholder^ \fj $he 
vievy, #e poll was juftty, ancj in diie t»fPS» fk- 
maaded; ^nd the denying thereof, pr got ^om^lifh- 
iqg f hereof,, ia fuch <#fe pf doubt, ^hgf£ peither 

fide 
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Me yiddeth to the dther, turhetfi aft into a nul- 
lity *. Ahcl therefore ft \Vas further ordered by 
the &id houfe, that the faid return made of the 
&id Sir Edward Peyton and Sir Simon Steward^ 
fhould be quafhed ; and that a warrant fliould. be 
made by Rlr. Speaker for a new writ to go forth* 
Tor the choice of ttfo Rhigtits jfor the {aid county 
of C&rnbridge, to ferve in this parliament; whicli 
faew Writ iffued accordingly. 

Secondly, It was conceived by thq . Committee, 
that the faid Edward Ingrey, the under-flieriff, 
had committed ah offence againft the privileges o£ 
the houfe, in departing from the county-court 
without finiihihg the election by ' (wearing and 
numbering the freeholders by the poll, as he 
ought to have done'; arid in caufing the faid Sir 
Edward Peyton arid Sir Simon Steward to be re- 
turned, without any ele&ion to warrant the Jfame ; 
tohich Jeemed to be done riot withotft fulpicion or 
partiality in the faid under-ihenff, towards the: iaid 
Sir Edward Peyton. Wlieretipon it was ordered 
by the houfe, that the faid Ingrey fliould be ferit 
for, to appear in perfon to arifwer for himfelf'; and 

* See the reafons formerly expreffed in the cafes of Souths 
vhik and-Ne#caftl<? Under Line. 

G $ being 
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number. Whereupon the poll was demar 

the behalf of Sir John Cutts and Mr. F 

And the faid undcr-fheriff, in words 

that he would fwear the freeholders 

the ftatute, and fo try out the rip* 

but being engaged, as it (houid ' 

ward Peyton, he departed ab ,-j aCr 

clock, without declaring whe ^niffion at 

of the (hire, and went to r" cSj before his 

Sir Edward Peyton, in co ^; accordingly. 

freeholders which flood 

and afterwards, withou ,M make a further ac- 

place where the elef ,itenc« m the faid county 

caufed the faid Sir F _. county-court there, imme- 

Steward to be ret> -vecution of the new writ* 

And in this ' ^jing the faid affidavits, it was con* 
mittee, and ^jy Committee, and fo reported to the 
refolvcd, tb " ^c decfared and ordered accordingly, 
of any pnf.^gBt not to be admitted, or read, as. 
but that f^iis, or in any catife, touching eleftions 
being " /^ fox the parliament : for that affidavits 
freeb /Lgfce moft part, cautelotifly penned fey the 
coo' ^/irorrr, or by their counfel, exprefling only 
vi r^[rhc truth, to the advantage of that fide 
7 £± t bey favour ; and the parties which make 
k affidavits are not fcen, to have their perfons 
6 and 



fc 



and qualities.confidered of, nor are crofs-examined 
for the difcovery of the whole truth: or» if affi- 
davits (hould be allowed, yet to allow thefe affi- 
davits, taken before the mailers of the chancery 
for things not pertaining to thajt court, to be ufed : 
as good proofs in parliament, were derogatory to t 
the honour and power of this houfe. 

For albeit the writ? of fummons for the par- 
liament iffue out of the chancery, and are returned 
into the crown-office of tjaat court, and there kept ; 
yet the houfe of commons i# parliament, is a dif- 
tinft court of reconji of jtfelf, and the going 
forth of the writs from the chancery, is only as 
writs go forth from thence, returnable into any 
other court or place j s#d they mud needs go . 
forth from thenjre, where the great feal of Eng- 
land is kept, wherewith they are to be fealed ; and 
che clerk of the crown in chancery hath but the 
cuftody of the writs an4 returns, as for, and to, 
the ufe of the commons in parliament, and as 
records belonging tq the houfe of common,? ; and 
he is their officer, and attendant upon the fame 
houfe to this fpecial purpofe 5 and it were ill, by ufe 
fuffering to be made of fuch affidavits as of lawful 
proofs, to give any colour, or countenance, to the 
chancery agaiaft the commons in parliament ; and 

G 3 * 



it was publicly attefted by divers of tbe.gjoft an-* 
cient parliament-men, now members of this houfe, 
that, in their firft thties of fitting in parliament, nQ 
fuch courfe of affidavits in chancery, touching par- 
liament bufinefs, was pradtifed . or heard of. But, 
this form is a meer novelty, and a late dangerous 
innovation, fit to be aboliihed. 

And whereas it was obje&ed by. fome A that it 
Were not good for the houfc to difallow. the ufe. 
of all affidavits taken in chancery; becaufe, as. 
they fuppofed, this houfe cannot admini : fter an 
oath : — Hereunto it was anfwered' and alledged, 
that, it is trite, this houfe hath of late ye<q:s very, 
much abftained from adminiftcring of oaths, but 
it was not granted, that this houfe could not &4" 
minifter an oath, Howbeit the'difpute and refo- 
lution thereof was, at this time, declined. 



XLTha 
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XI. 

'the Cafe concerning the Burgeffes of Ag- 
mondefham, alias Amerfham, Marlowy 
and Wendover, in the County of Bucks ; 
and Hertford, in the County of Hert- 
ford. 



^ftHE!R : E' tffere four feverfcl petitions' efchi- ' 
I bited tb the faid Committee by the bur- 
gfcffes of the' faid feveVal boroughs ; fitting forth, : 
that* the fame' were ancient parliamentary botoughs 
by prefcription* or citflom time out of mind ufed, 
and ought thereby, and of right; to fend* eadh of 
them two burgeffes to ferve in every parliament ; 
offering to prove the fame by record. 

And complaining, that the fherifFs of the fafcT 
counties for the time being, both now, and fof 
many parliaments laft paft, had neglefted to fetid 
warrants unto them for the ele&ion of fuch blur* 
geffes, whereby they could not, nor did, proceed 
G 4 to 
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tfc fuch election; praying, that their right therein^ 
might be confidered of, and fome order thereupon 
taken, agreeable to juftice. Which petitions being 
held material, the matters thereof were ferioufly 
examined and difcuffed by t^ie faid Committee* 
And. upon hearing of . Mr. Hakevill, being of 
cotmfel with the faid boroughs, in the prefence of 
Sfr Robert' Heath, his Majefty's folicitor general, 
being one of the faid Committee, and after long 
debate thereof, it was alledged by the faid Sir 
Robert Heath, that information had been given 
to the King's Majefty, that very many boroughs, 
in feveral parts of the realm, might make the like 
claim that thofe four boroughs did, which might, 
peradventurc, give occafion of offence to his Ma- 
jefty, if they fliould feek to be all reftored, by the 
example of thefe boroughs, and fo cumber the 
commons houfe of parliament with an exceffive 
afid unneceffary number. Hereupon the Com- . 
mittee ordered, that Mr. Noy and Mr. Selden, 
being two of the faid Committee, and fome others 
of the houfe, fliould make fearch among the re- 
cords concerning this bufin*fs, artd make report, 
to the Committee, what they found concerning the 
fame ; until wheu, further debate, or proceeding, 
touching the fame, was refpited. 

According 
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According to this dire&ion and order of the 
Committee, a fearch was had, and a report made 
to the Committee, by the faid Mr. Selden, that 
there were but two boroughs, unreftored, {landing; 
in the like cafe with the faid boroughs now in 
queftion. Whereupon the Committee proceeded 
to the further hearing and final ordering of the 
matters in queftion, and fo found the cafe con- 
cerning the faid feveral boroughs, to be thus : 

In the bundle of returns, or rolls, of the names 
of thofe bilhops, abbots, and other prelates, which 
were fummoned to come to the council, or parlia- 
ment of the king, holden at Northampton the 
15 Nov. 1 E. I. whereon are indorfed the names 
of the knights, citizens, and burgefTes, which came 
to the fame parliament, it appeared, that in the . 
fame parliament, there ferved as burgeffes for the 
faid borough of Agmondeiham, alias Amerfliam, 
tlichard de Mathfon and Ralph de Gande ; for the 
faid borough of Marlow, Thomas Callehoge and 
Adam Richard 5 for the borough of Wendover* 
Walter de Kent and John Sandewell ; and for the 
faid borough of Hertford, John Hubert and John 
de Wefteat ; and in a fchedule annexed to the writ 
of fummons for the parliament, directed to the 

(heriff 
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flieriff of the faid county of Hertford, bearing 
tefle at Ftriham/ a$ A^ril- *6lL I. and returnable 
at- York #>p inftante fefto* PeHtecoftis^ it« appeared*' 
that John ete Weffeat and Simon Balle were r^- ; 
turned burgeffes> for the J laid borough of Hertford, 
at that parliament; and by the iridbrfemenf and 
return of : the Writ oP re-fummons for theparifo*' 
ittent, dire&ed te the (hferiff of the faid county of 
Bucks, bearing tcfte at £a Rofk, 26 Sept. 28 E. I. 
returnable at Lincoln in* ofiabis S'ti KiUarii ptox? 
futur\ it appeareth, that Robert le Warnor and 
Ralph* at Grove; were re4umtt<Hfed- toferii ric- 
cordfog to the fiid Writs, as Kofgeffes $r thfc'faid 
borough' of Agmondeffiam 5 art* RSehatd de" 
MfcumdaddiRichaid le V£el, fop* the faid -bdtough; 
of Marlow*-, and Walter de la' Hall and John de' 
)& Bury, for the faid borotighf 1 ©^ Wendoter; afcd^ 
are mentioned* by the faid indorsement and 'return, 
to be the fame burgefles who'came tothe'lafl: par- 
liament, or* feffioh of parliament; hrtendeePby the : 
ftid'writ ofre*fummonsv Andby theTeturrt / inade ; 
andindorfed upon the writ of re-fummons for the 
parliament,- of the fame tefte and return, direfted 
to the fheriff of the faid county- of Hertford *, if 

* Mr. HakevilPs MS. of this cafe ends here abruptly, and at the 
bottom of the page is the following entry made by Mr; Hakevillr 

appeareth 
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appeared* that Simoa Loyety ajid* ftalph { dQ I?*r^ 
ftead were re-fummQBCd to ferve* according ifa 
the faid writ, a$^ur§effes.for: the (aid, bor/0*|g|*> 
of Hertford ; but no records, for any returns for 
parliament,, W- e produced fcojiLthe^ 28 IJ f I; until 
thisda)r, proving that- the faid borough* hadjj 
fince that tinie, fjmt. any, burgeflks to, the- ^< 
ment. 

Upon this cafe, the- Committee, was, o£ opjofon^, 
tljat the four fev?r.ajk boroughs, had right* t<* fctodb 
two Jjurg^effes eacb v to, every, parliament,; aft^ thiejli 
oujrfit to be all admitted acpcydipgl^ ; Qr&pagp 
withall, that their proceedings an(i opigipatt 

44 The borough of r Wce-bly, in^Rco^My of l^ere^r^jje^Mi 
44 anciept borough-town, but having j.difcpjjinu^.taJea^ afeoufe 
" 300 years, it appeared, by a return ma4e about 300 years fp& 9v 
44 that they did j not fend burgeifes propter faufertatem. It wai, 
44 upoa l debaje» ordered by* the. bouleV in- the parliament 3 Car. 
44 that a writ fhould. i(fce out for thechoofijigof.bUtgeife^thcit^ 
44 Whereupon there were returned, as burgefles forthafcbhr^ugta, 
44 Mr. William Walter and Mr. William Tomkyns. At the fame 
41 time the like order was made for Milborne Port in.the county 
44 of Somerfet, the cafes being all one. For Milborne-Poit 
44 were returned- Sir Nathanael Napper and -Mr. Philip DigJ>V, 
44 and the elections were by all the inrmbiunts^-See. thefc<afct< 
44 at large, in ny .Reports of 3 Car* for then L fa$ in the? 
44 chair." 

Jhould 
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fiiould be reported to the houfe, together with 
the reafons of fuch their opinions, which was ac«" 
o6rdingly performed, and the reafons were thefe : 

ftrfts It was agreed, that the nteer right by 
cuftom, or prefcription, for a borough to fend 
burgefles to the parliament, ought properly to be 
proved, by matter of record, out of the returns 
and rolls of memorandums, touching former par- 
liaments and other matters of record, and not by 
teftimony of witnefles, touching any matter of 
fzfk bf their own knowledge, * fave for proof of 
the copies, or contents of records concerning the 
fame ; howbeit, touching the manner how elec- 
tion of burgefTes in any borough ought to be 
made, teftimony of witnefles may be ufed. Where- 
upon it was concluded, that the want of proofs by 
witnefles, to fupply, of latter times, the cuftom, 
or prefcription, of the faid feveral boroughs to 
fend burgefles to the parliament, was not any ma- 
terial defeft. 

Secondly, It was agreed by the faid feveral re- 
cords of i E. I. and i6 E.I. and 28 of £.1. was 
fufficient proof that the faid four feveral boroughs 
refpe&ively, had once good right to fend burgefles 
to the parliament, however they came fince to be 

difcontinued. 
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difcontinued. For thereby it appeareth exprefsly, 
that the burgefles for every of the faid boroughs, 
did ferve three times, at leaft, in parliament ; 
namely, in i E. I. and in the parliament) or fe£ 
Cons of parliament, in 28 E. I. for, by the return 
of the fummons for 28 E. I. it was erident, that 
the burgefles which were returned for, and to 
come to, that parliament, or feffions, were the 
fame which came to the then laft parliament, or 
feffions of parliament, which feeraeth was in the 
27 E. I. and it is twenty-feven years between the 
firft and the laft record, whereby it fo appeareth, 
that the faid boroughs font burgefles to the par- 
liament ; in which mean time, and long time be- 
fore, were many parliaments holden ; whereof thd 
writs of fummons and returns were not now ex- 
tant to be found, whereby the faid burgefles wei$ 
deprived of the means to prove, by record, their 
right and ufage to fend burgefles to the parlia* 
.menu 

And therefore the more credit is to be given 
to thefe few records, of this nature, which are 
extant; and it is not to be pfefumed, if thefe 
-boroughs, or either of them, had ufurped £ E. I. 
that then, after fo long time, they (hould hays 
been returned again in 27 or 28 E. L 

VMr. 
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*** Sir, Willis, in fcis l&ot. Parliflmentaria, voL I. p. 138, 
|pv& tne following curious hiftory of reftoring thefe bo* 
roughs, wlnxih may riot l>e deemed improper "to be hereto iub- 
jifaefc*-*'' Ih the parliament fceld st Jac %T faeittg dUcotered, 
f* jbya-feardi jmbde in the Tower *f London* amdngft the an- 
44 cient parliament writs, toy Mr. HakeviU of Lincom's-inn, 
" that, in former times, there had been burgefles returned for 
4,4 'three boroughs in the county of Bucks, which, of later times, 
44 had Udt feht any burgefles to the parliament, namely, the 

* toordughe of Wendover, Agmonflefham, aftfe Arnerfham, and 
44 Great Mario w, petitions were deferred tb the commons houfe of 
44 parliament, then fitting, in the names of thofe three, boroughs, 
"that tbey might be reftored to. the liberty, or franchife, of 

* lending burgefles to the parliament, and that a writ might be 
n directed to the menff of Bucks for that purpofe. To which 
** petition the houfe inclmmg, notice thereof was given to the 
^King's Majefty,'wh6 declared Wntfeif unwilling to have die 
41 . number of the burgefles increafed, declaring he was troubled 
u with too great, a number already, and commanded his then 
** foficitof , Sir Robert Heath, being then of the houfe of com- 
ai moiis* ttr ijppotb ir what -he might; and moft of the cohi- 
44 ttiOAa tbaiiiof the^Wu*^ tmderflandirig the king's inclinations, 
48 did their, utmoft endeavours to crofs it. The main and legal 
44 objection made againft it was, by the long difconti nuance and 
44 difufe in not fending burgefles for above 400 years, the fran- 
rt chife for fending burgefles to parliament was loft. On the 
44 ofherfide', on- be^atf of tfo£ bdronghs, it was confefled, that 
" fincc ii Ekti*L It *tos not fclund by any record extant, that 
< 4 th6fc boroughs had feht my burgWes; but it was alledged fdr 
44 them, that molt of the ancient records, fiace that time> ifre 
"loft; which, if they might be found, it was conceived would 
u declare that they Had feht many timet iince 28 Edw. I. 

1 " Second^) 
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«* Secondly, It doth ajppea/ th|it fheriffs, in. tboie. limes* were .a©- 
*' gligent in (finding their, precepts to bojroughs.jo majcc idUrice 
44 of their burgdjjes, for divers jftaxutes were jnajje to compel 
44 the {heriffc thereunto j fp tha* the not fejadjijgjlic burgf^fe 
44 was not to be iwjpju^e^ tpaqy negle& .in the boroughs, 4 iaa{l 
"therefore the nejj$gence .of the fliejriff ought not to tgrnio 
"their prejudice. W/r^;, The ufe, m thefe ancjent tifye* 
u being, that the burgejfles attending in parliament wjcre jnaijv 
44 tained at the c charge of t the boroughs j wl^eo tlje Jxttp^ghs 
" grew poor, the bprou^hs, only, for that jjeaibn, neglec^e4 to 
44 fend thejr burgeffes to tlie garliainentjL thfirefoj^, *qjy f fee,i^ 
44 they were contented to un^r^'^t, feu^hen, , or ta choofc 
44 fuch burgeffes as flioujd bear their qwn- % charges, there was. up 
44 reafon to deny that petition. l*aft& It was.uqged in he^ajf 
" of the burgeflSes, that the liberty of fending J>orgcflfes4» gar, 
44 liarnent, is a liberty of that nature and quality, that it cannot 
"be., loll bynegleft of ^ borough $ for every bttJjgefe ,$ufa* 
" is a member of tfye great council $f the kingctern, -oia«n^Qi 
44 at tl*e charge of i^e trough; and if* Juch a negtoa ma& be 
44 permitted in one bprpugh, fo may it J*e iq .mpre^ and as» 
44 fequently in all the boroughs of England ; and then it might 
44 follow, that, for want of burgefles, there fhould be no par- 
44 liarnent. And as for thefe boroughs, it did anciently appear, 
4< that they were parliament boroughs by prefcription, and not 
44 by charter ; for every of them had their feveral forrens, and 
44 did pay fifteens, as parliamentary boroughs, and not as other 
4< boroughs or towns. 

44 This was the fubftance of that which was then alledged for 
44 them by their counfel, Mr. Hakevill of LincolnVinn, be- 
44 fore the Committee for privileges and returns ; at which time 
44 Mr. Glanville, fince created ferjeant, fitting in the chair, did 
" put it to the queftton ; and, upon the queftion, it was reiblved, 

"that 
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**"t!iat a warrant fhould be made to the clerk of the crown, to 
'•'make writ to* the (heriff of tlie County of Bucks, for the 
** choofing of burgeffes in thofe three boroughs ; of which refo- 

* lution of the Committee his Majefty taking notice, did, before 
** the firfne was reported to the houfe> fend unto the two chief 
** juftices, requiring them to fend him their opinions in the 

* point, who thereupon defired Mr, Gjanville to acquaint them 
•* with fuch reafons as had been alledged by Mr. HakevilU 

* Whereupon the chief juftices certified his Majefty, that it was 
"juft» a writ (hould be awarded accordingly: and the opinion 
M of the Committee bring reported to the houfe of commons, 
** the fame was there confirmed, ncmine eontradictnte. Where- 
** upon a warrant, under the Speaker's hand, was made to the 
m clerk of the crown in the chancery, for the making of fuch 
** a writ, which was iflued out accordingly ; and thereupon were 
" qlefted and returned to fcrve in the fame parliament the bur* 
"gjefles hereafter named: for Amerfham, Mr. William Hake- 
"fin, Mr* John Crew; for Wendover, Mr. John Hampden* 
M who beareth the cHarge, Sit Alexander Unton; for Marlow, 
*Mr»H»Burlace, Mr. ♦ * ♦ ♦ . Cotton,* 
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XII. 

The Cafe 'concerning "the Ele&ibn and Rer 
turn of Burgefles to the Parliament, for 
the Borough of Stockbridge, in th$ 
County of Southampton. 



UPON a petirioa exhibited by Thomas 
Parfon and others, inhabitants of the faid 
borough, complaining, that Sir Richard GifFord 
and Sir Henry Holcroft, knts, were ijnduly re» 
turned burgeffes for the faid borough ; partly in 
refpeft no fufficient warning^ or notice, was giyen 
tto the electors, of the time and pl^ce appointed 
for th,e eleftion ; and, partly, upon pretence of 
an undue preparation and praftice, to get the fai4 
Sir Richard and Sir Henry unlawfully returned, 
the indenture for that purpofe being fuppofed xq 
be ingroffed and fealed before the meeting. 

The matter was heard and examined, but the 
t>£titipn£rs failed in their proof. Neverthelefs the 
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Committee delivered their opinions in this cafe, as 
in the cafe touching the borough of Newcaftle : 
That, for the reafons there expreffed, the p?oof of 
want of warning, or notice, of the time and place 
of eleftion, ought to be made by hiip that com- 
pfcuncth. of the elc&iep, or elfc it (hall Ije pr^- 
fumed that there was a fu$eient notipe, MptiJ the 
coptrary appear. So they gave order to repprt 
fuch their opinion to the houfe ; and that they 
held the eledion ^nd the return pf the faid Sir 
Richard and Sir Henry, to be good and effe&uaU 
Which, upon report thereof, was prdpred by tlje 
houfe accordingly. 
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XIII. 

The Cafe cpncerning -the Eleftiqn of pne 
of the Knights of the Shire, for th$ 
County of (51oupefter f 



UPON a petition, exhibited by Robert 
PoyntZj efq; fuppofing, that John Dutton, 
cfq; and the faid Mr, Poyntz were duly chofen 
knights of the Ihlre for the faid county, to ferve 
in this parliament ; at*d that one William Bird, 
under-fheriff of the fjaid pounty, had neverthelefs 
unduly procured the faid Mr f Dutton and Sir 
Thomas Eftcourt, lent, to be returned as knights 
of the faid fhire ; hunjbjy praying, that the fiid re- 
turn might be amended, and the faid Mr. Poyntz 
received in the place of Sir Thomas Eftcourt. 

The matter of the faid petition was examined 
by the faid Committee, in prefence of counfel 
learned, and witneffes on both fides, and thereby 
%kt F^fe in fubftance appeared to be thus : 

H ? At 



[ iop 3 

At the county-court, holden at Paynefwick, ii* 
the faid county, upon the 14 Feb. 21 Jac. the faid 
under-fheriff read the.kipgs writ, and began the 
ele&ion between the das hpurs. 

'* Whcr6vp6h : Mr. Dutton, Mr. Poynts, and Sir 
Thomas* Eftcourt, were called upon by the free- 
holders in fuch fort, that the.&id Mr. Dutroivwas 
agreed and admitted, without contradiction, to be 
chofen in the firft place ; but fome doubt was 
conceived, whether .Mr, Jfcyntz or Sir Tl»m|s 
Eitcppft iad; tlje tpote voices- for the fecond $a<y- 
Then, -was. the ppll, in. due time, demanded; .t?ut 
Sir Thomas Eflfo^irt declared qpenly, that, he did 
give his voice for Mr. Poyntz ; 4nd as not cjeiiring 
the place (of himfelf, but praying to be fparec{. 
Neverdiejefs. the court and freeholders were ad- 
journed immediately to Paynefwick church, ^s to 
a fitpJace, .to number the ele&ofs by the polj, 
which was tjiere accompliflaed the.fame day : and, 
in cqnclufion, Sjr Thomas Eftcourt had above a 
hundred voices of freeholders more than Mr, 
Poyntz ; bup withall, it appeared, that fomc few 
freeholders,, who had pronounced f$>r Mr. Poyntg, 
went away after the poll demanded, and before 
their names, cr voices, were taken, or recorded ; 
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: afvd fome other freeholders, which came .to the 
place after eleven of the clocks - ^htle tjip el?&ion 
was. then: in hand, Were admitted, to givp . Y#tefc 
,abd numbered for Sir • Titomas Eftcourj. , . 

The queftions; in 4 law| which hereupon were 
moved and debated) were thefe : : 

Firfij Whether Sir Thomas Eftcourt was eli- 
gible, againft his owaconfent, and contrary to his 
defirej and it was held. clearly, th^t he was; and 
that no man, being lawfully chofen,. c^ji refufe the 
place ; for the county; and commonwealth; have 
fuch an intereft in every man, that when, by law- 
ful eleftionj he is appointed to this public fer- 
vice* he cannot, by any unwillingnefsj, or refufal, 
of his own, make himfelf incapable ; for that were 
to prefer the will* or contentment, pf a private 
man, before the defire and fatisfa&ipa of the whole 
country, tod a ready way to put by the fufficienteft 
men, who are commonly thofc, who leaft endea- 
vour to obtain the place., • 

Secondly^ Whether the departure of fome free- 
holders, before they were polled,, had made the 
election void. And* i$ was alio agreed, for clear 
Jaw, that it had not; becaufe it appeared not, that 

H 3 any 
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aiy undue* Of indireft means, was ufed, to mate 
them depart before their time*, and if thfey went 
dway of theif owii accord, thetf voices are lbft^ as 
if they go away about their otirn private bufiriefs, 
or becaufe they dwell afar off, or for any other 
caufe, Without ihdireft procuftmeht ; thfe rather, 
for that if the going iway of a feW freeholders, 
of their own accord, might make void an ele&ion, 
thin it fhould lie always in tlie power of thofe 
Which had the ffcweft ntiihbfcf of voices* by theit 
departure before the poll fitiilbed, to turn any 
eleftkm into a nullity at their pleafure, Which 
Would be mbft inconvenient. 

Thirdly* Whether fuch as came after the poll 
begun* and lifter eleven of the clocks did come 
tiihe enough to give their voices. And it was 
held that they did ; for all favour is to be af- 
forded, in allowing voices td as rhany freeholder s as 
reafofcably may be had, T6i the choice of thbfe, by 
whole voices in parliament, they and their heirs 
are to be bound for ever* 

Add although the ftatute doth appoint when 

the ele&ioh (hall begin, namely, betweett nine 

and eleven of the dock, yet it determirietlh not 

Within what tune the fattte JhaB be concluded, 

i But 
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But if the ele&ion be begun within *he lawful 
hours, it may be in difpatch a whple day, or more 
days, by adjournment, if need require; for in 
v fome countries, there are fo many freeholders as 
cannot be polled, or ntiAfeered, in one, or divers, 
days ; and he that cometh any time of the day, 
while the eleftion i* in agitation and uneoraludad, 
cometh time enough to give his voice, the whole 
eleftion being but one continued aft in law. So it 
was reported to the houfe, from the Committee, 
upon the whole matter, that Sir Thomas Eftcourt, 
in the opinion of the Committee, was duly elefted 
and .returned. Which opinion of . theire toas con- 
firmed and ordered by the houfe accordingly. 
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XIV. 

The Cafe concerning the Eledlion of one of* 
the Burgefles for the Borough of Ciren- 
cefter, in the County of Gloucefter. 



-TtPON a petition e&hibired . by Thomas 
V^.Deaton, Walter Woodward,, and divers 
others, inhabitants of the faid borough, on the 
behalf of themfelves and Sir Maurice Berkeley, 
knt. complaining, that Henry Poole, efq; and the 
faid Sir Maurice Berkeley being duly chofen bur- 
gefles for the faid borough, Sir William Mafter, 
knt. who was not eleftfed, was unlawfully returned 
in the place of the faid Sir Maurice, by the finifter 
practice and procurement of William Bird, the 
tinder-fheriff; praying the matter might be exa^ 
mined, and the return amended, by putting in Sir 
Maurice Berkeley inftead of Sir William Mafter. 
The fame was heard and examined accordingly, in 
the prefence of the parties, witnefles, and counfel, on 
. . both 



both fides. Whereupon ,. the . cafe,, . in fubftancft 
was found to be thus : " .: ' - 

The faid borough had, time /out. of mind, fent 
two burgeffes to ferve in parliament; but it is not 
incorporate, neither did there any: certain cuftom, 
or prefcrjption, appear, who ought to be the elec- 
tors there. 

The general writ of fummons for this parliament 

being come to the hands of the fteriff of the faid 

county, he directed his precept, or warrant, to the 

faid borough, to authorize them to proceed to 

.eleftion. ■'""/■ 

« _ , 

But fome doubt being conceived, who ought to 
have voice therein and who not; the opinion of a 
neighbouring ferjeant at law was taken in the 
point, who fet it under his hand, that he thought 
only the freeholders of the lands, within the bo- 
rough, ought to have voice in election* 

At the time and place appointed for the ele&ion f 
the faid under-fherifF read the precept, by com- 
mandment of the bailiff; and then they went to 
the eleftions, wherein Mr. Poole was clearly elefted 
*;for..9ne of the burgeffes, in the firft place, by 

inoft 
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fhoft voices* without c6ntradi&ion, And fc declared 
and admitted. 

In the next place it «ras conceited, that Sir 
William Matter had the grtateft traiftber of roicefc 
cff thi inhabitants prefent, and fo declared by the 
bailiff; but fome qtieftion being madfe by thfe 
competitors, and others, how the ele&idn fhould 
be made, whether by the voice of all the inhabi- 
tants, or elfe fcnly by the voices of die free* 
Wders ; the iaici cbihpfetitdft and their friends did 
ajjpfcfe, that the elfettiofi fttttold be only made by 
tiiefreeholdyrs'; Which agreement, thfe faid tand*r- 
iheriff there prefent, well knowing all thfe pre- 
mifes, did publicly declare. And it was demanded, 
tin the fc&rt of the faid SirMautfcfe B*rkfelef> that 
the freeholders might be numbered by the poll, 
thereby to difoerh d'early who hit the ifcdft Voiefes 
of freeholders tonly. 

The poll being dertraftded only in this matmefr, 
and fo granted, fome of the inhabitants went away 
Unpolled ; and the aflenSbly being adjdtirtifcd into 
(fee chtirch, the freeholders were there all pdlled 
by the ufeder-fliferiff, in thfc pfrefeAcfe tf thfe bai- 
lift; kit oath being Srft adminitered to evety 



ele&or to declare whether he was a freeholder, 
or not> bdbre his voice was admitted. 

The poll being finiflied, Sir William Maftef 
had five voices of freeholders more than Si£ 
Maurice Berkeley; and then the aflembly being 
adjourned back to thft town-hall, where it begaaj 
it was folemnly propounded, by the bailiff, to the 
whole aflembly, to know whom they would havft 
in the firft place, who anfwered all, t€ Mr. Poole," 
Without a negative voice; afrcl for Sir William 
Mafter, in like fort, in the fecond place. Whfer^ 
tipoh they Wfcrfe returtied accordingly. 

This being the cafe, thefe queftions were there- 
upon moved, debated, and refolved in the Com- 
mittee: 

Firftj That there being no certain cuftotoj nof 
fcrefcriptioh, wlio (hould be ele&ors, and Who hot* 
we ihuft have recourfe to common-right, which, t& 
this purpofe* was held to be, that more than th* 
Freeholders only ought to have voices in the elec* 
tion ; namely, all men, inhabitants, houfeheidera, 
refianfcs within the borough. 
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Secondly j That the under-fheriff being prefent 
at the eleftiorij did not vitiate the eledtion, albeit/ 
in truth, be had nothing to do in the matter after 
the precept once direfted and delivered to the 
borough; but his managing the ele&ion, by th6 
command of the bailiff, and in his prefence, was 
only, as a clerk, or mtnifter, to him, and not • m 
qualify of a fheriff, or under^fhenffr 

. Thirdly, That the .agreem? nt of competitors^ or 
any others, cannot alter the law, or mafca an 
election, by , freeholders only* lawful ; where the 
fame ought to have been by all the inhabitants, 
houfeholders,. and refiants. 

Fourthly, By the going away of fome inhabi- 
tants, who had voice in the ele&ion, before they 
were polled, did not impeach thfe eleftiom For 
that it appeared not that they went away througk 
any fraud,. or practice, of Sir William Matter,,. or 
any other on his behalf, but rather jhrough tjieir 
own ignorance, in miftaking the law, who ffrould 
be electors ; for the opinion delivered by counfel 
learned, the agreement of th,e competitors, and 
the declaration of the under-fheriff, could not any 
wife be fuppofed of malice, or ill meaning, andf 

thett 



I **9 3 

then ignorantia juris non excufat. Wherefore, if 
feme eleftors did withdraw • themfelves-, thi&lting 
-jfaey had ho Voice; Whereas -ikidee^ they had, this 
was nothing to the piirpofe- buif as : if they had 
never come to the place, or departed -of their own 
accord, before the ek&ion finiflied. In which cafe*, 
the eleftors fo departing, lofe their voices ; but 
the election fubfequent, is not thereby prejudiced. 1 

Fifthly 9 That the adminiftering an oath to the 
freeholders in a borough, was an unlawful aft : for 
fuch an oath- is only to be given in the county 
<:ourt, by the.ftatute, in cafe of choofing knights 
for the (hire, and not ifl cafe of choofing burgeffes 
within a borough, 

Sixthly, l That the polling, or numbering, of the 
freeholders only, was an unlawful and void aft, 
jthcy not being the fole eleftors. 

: Seventhly , That the fwearing of the freeholders, 
•and polling of them, however the lame might re- 
iieft upon the under-fheriff, or others, in point of 
nrifdemeanor; yet the fame did not, nor could, 
jnake void the eleftion of Sir William Mafter, if 
gtberwife he had 3 fubftantial and good f leftion, 
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TM* uppn the whole : m^ttflfc §ir ^Villiaai 
JM^fter yfas wel} c)eQe4 by tfic greater ptjmber o{ 
the due el?#ors t namely, gf thp inb^jtaqtsb 
fcoufeholders, refiants ; for when fce w^d^Glared 
by the bailiff to hay? the gre^tefl voice, and no 
man contrsjdi&ed tfcq fame, jior de^^nded the 
polling, or aumbering, of $11 the inhabitants fo 
prefent, as admitting and allowing, that of fuch 
kind of perfpps he bq4 the moft Yoice$, bi\t de-r 
Bonded the ppH poly of freeholder and of none 
others, it w$s 3 wid den&sn^ q£ the poll; for the 
reft, and all th# followed thereupon* was niepr fur* 
plufage and idle, the election being duly finilhed 
and accompliftied before. But if the poll had 
been demanded of all the inhabitants, houfe* 
holders, refiants, then if the fain* had not been 
granted and taken accordingly, the ekftion had 
been void, and a new writ muft have gone forth 
to choofe another in the place of Sir Williain 
Matter ; and if any one had retted unfatisfied that 
Sir William Matter had the moft voices of right- 
ful electors, he might have demanded the poll of 
them at any time, before the affembly was di£ 
folved, which lafted all the while the freeholders 
were in polling, an4 afterwards till Sir William 
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Matter was the fecond time, and finally, declared 
burgefs in the fecond place. 

The cafe, with the opinion of the Committee, 
being afterwards reported to the houfe, it was 
there refolved and ordered, ypon the whole mat- 
ter, that Sir William Mailer was duly defied ^4 
returned for one of the bur^fljps of the faid bo- 
fought 
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T*he Cafe concerning the Ele£ion! for' Ha* 
yerfordwefl, p the Cqunfy of ^Pembroke. 



TTPON a petition, exhibited by Sir Thomas 
*^ Cannon, knt. as well on the behalf pi bimfelf, 
as of the faid town and county ; it was fpecially fet 
forth in the faid petition, how the faid Sir Thomas 
Cannon was duly elefted burgefs for the faid town 
and county; and that yet, neverthelefsj Lewis 
Powell, efq; was unduly returned in his ftead. 
Wherefore the faid Sir Thomas defired the matter 
plight be examined, and jpftice dope in the pre T 
mifles. 

At the .day appointed for hearing thereof, divert 
queftions in law were moved by the faid peti- 
tioners council, and fome matters in fa& contro- 
verted between the parties, which, in the end^ 
refted chiefly upon the validity and credit of art 

jpftrvfment 
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tnftrvitnent produced by Sir Thomas Canriom 
Whereupon, by order of the Committee^ a letter 
was written to Sir John Stepnetfa, knt. and bart. and 
Sir William Wogan, knt. to examine and certify 
touching the validity and trutk of the faid inftru- 
ment, according to the prefcript of the. letter ; 
and the council on both fides were direfted to 
agree the cafe, and fo prefent it to the Commit- 
tee ; but before the return of any certificate from 
Sir John Stepneth and Sir William Wogan, time 
was fet, by his Majefty, for the concluding of this 
feiEon of parliament, in fuch fort, as the matter of 
faft, or matters in law, touching this bufinefs* 
could not any further te examined, or refolvedj 
in this feiEon. 

Whereupon it was moved and debated in the 
Committee, whether the matter of this petitioii 
might not be referred and adjourned, to be exa- 
mined and ordered in the next feflion. 

And it was agreed by the Committee, and fd 
Reported, that it might ; for the petitioners are in 
no fault, having duly exhibited and profecuted 
their complaint from time to time. And as the 
fame return, if it be grounded upon a good elec- 
tiooi is fufficiem to enable Mr, Powell to ferve 
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in another feffion; fo, if his ele&ion be Undue, hi 
may as frell be put out then as ndw, if there 
be caufe. Befides, it tendeth more to the indif- 
ferent fervice of the houfe and kingdom, to have 
an undue eleftion avoided at any time, than to 
fuffer time to run againft the houfe, and con- 
clude them to be ferved with a perfoq that was 
never chofen, only becaufe he could not be re- 
moved the firft feffion. Ut nullum tempus occurrit 
regi, ita nee reipublica. That ele&ion which was 
not good at the firft, cannot be made good by 
traft of time ; and if an unjuft ele&ion, com- 
plained of in the firft, may not be examined, and 
ordered, in the next feffion,. it will fo far en- 
courage the delinquents, by delays, to protraft 
the hearing of their caufes, that, by this means, 
many undue elections may pais unredreffed. 

This opinion of the Committee being reported to 
the houfe, it was there refolved and ordered, that 
the matter, touching the faid eleftion, (hould reft 
juft in the ftate as now it did, till the next fef- 
fion. And then to be handled and determined, 
as it might have been in this, if we had now fitten 
longer together. 
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The Cafe concerning the.Eled}p.o of one pjf 
the Burgeffes for the Borough of M$h»£- 
kury 9 m the Cauijty of Wilts, 



A PETITION was exhibited by Thoma* 
JljL Bafkerville, and divers others, inhabitants 
of the faid borough, fuppofing, that Sir Edward 
Cecil and Sir Edward Warden, knights, being 
duly elefted, and their indentures fealed accord- 
ingly, the name of Sir Edward Cecil was after- 
wards, by corruption and abufe, rafed oin, and 
the name of Sir Thomas Hatton put in ; and 
fo the indenture returned by the {heriff, charging 
the abufe upon John RadclifFe, Thomas Waite, 
and others ; and praying the return might be 
amended, and the mifdemeanor punilhed accord- 
ing to jufticet 

I a To 
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To this purpofc a day was affigned for the 
hearing of the caufe, but none of the petitioners 
attended there to make good the furmifes of the 
petition by proof; neither did any other, as amicus 
curia, move, or offer, any thing material to retard 
the Committee from declaring their opinions, in 
approbation of the ele&ion and return of Sir 
Thomas Hatton : wherefore it was by them 
thought fit, for the faving of time, and the more 
fpeedy fettling of the houfe, that the matter of 
this petition fhould be rejeiled, and the eleftion 
and return of Sir Thomas Hatton ratified and con- 
firmed. Which opinion of the Gommittec being 
reported to the houfe, the fame was there re- 
folved and ordered accordingly. 
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XVII. 

The Cafe touching the Ele&ion of the 
Knights of the Shire for the County of 
Mddlefex, , 



A PETITION was exhibited by Richard 
Bancroft, and other freeholders for the faid 
county, complainings that, whereas Sir Gilbert 
Gerrard, bart. and Sir John Franklyn, knt, were 
duly chofen, yet Sir John Franklyn was not re- 
turned, but Sir John Suckling, knt. comptroller 
of his Majefty's houfehold, was unduly returned 
in his ftead. Which matter they prayed might 
be examined, and the return amended, according 
to juftice, and the privilege of the commons in par* 
liament. 

This petition was delivered in by the hands of 
one Mr. Roberts, a member of the commons 
Jioufe, and a day was appointed for the hearing 

I 3 of 



of the matter, in the prefencc of counfel ajid 
witneffes on both fides ; but then it was declared 
to the Committee, that the petitioners being better 
informed and advifed now than when their peti- 
tion was firft preferred, deGred to withdraw the 
fame, which alfo was attefted by the faid Mr. Ro- 
berts, and two other members of the houfe. 

• Upon this it was moVed and debated, Whether 
the Committee, ex officio, might, -or Ought, to 
proceed and examine the caufe, Yea or No. 
And it was holden clearly, that they were not to 
be concluded by the negleft of the parties in pot 
profecuting their complaint^ which peradvenrure 
they ought defert, by fome underhand combination, 
to the prejudice of the whole kingdom, which 
hath an intercfl in the ete&ion of every member 
of the commons houfe. of parliament ; the ill Con- 
fcquence which might follow, by occafion of fuch 
as fball there ferve without due eleftion, trench- 
ing deeply upon the rights and liberties of the 
Commonwealth. Neverthelefs the houfe of com- 
mons, in fuch cafe, have their eledtion to examine 
the matter, ex officio, or to confirm the return al- 
ready made, at their pleafure, as they fee caufe in 
their difcretion ; for they are a council of fiate 
and court of equity », touching things appertaining 
3 to 
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to their cognizance, as well as a court of l#w\ and 
they may of thcmfelves queftion any ele&ion, or 
return, although no party grieved do ever com- 
plain. 

But, touching the cafe in queftion, for fo much 
as there appeared no fufpicion of fraud, or prac- 
tice, for withdrawing the petition, and fo good 
teftimony *7as given to the contrary thereof, the 
Committee thought fit it Ihould he withdrawn, as 
was defired ; and that the eleftion and return of 
Sir John Suckling fliould be allowed for good : 
which opinion being reported to the houfe, the 
feme was there approved and ordered accordingly. 
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The Cafe concerning thp ele&ion and Ret* 
; turn of a Burgefs for the Borough of 

Monmouth, in the County of Mon-? 

mouth, : ■ ■ . ,x j 



SI R George Moore, knt. gave 7 information to 
the reft of the Committee, that Walter 
Steward, efq; who was born in Scotland, in the 
time of Queen Elizabeth, but long fince made a 
denizen of pngland by letters patent of his Ma- 
jefty, being ele&ed and returned as burgefs for 
the faid boroifgh, had forborn to come into the 
houfe, lentil he might have the opinion of the 
houfe, whether he were a perfon eligible to ferve, 
Yea or No. 

And therefore moved, that the Committee would 
confider of the cafe, and give fome direftion 
thereip j alledging withall the cafes of Sir Ho- 
ratio 
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Vatlo PalavichtVand Levinus Monkei both alftn* 
]born, and only denized by patent/ who were 
permitted to ferve as burgeffes heretofore in the 
commons houfe of parliament. But hereunto it 
"#as anfwered by divers of thfc Committed that 
tio queftion was made, nor exception 'takferi to the 
return of thofe aliens for burgeffes ; in which 
cafe it did riot appear then to the houfe that they 
Were fuch ; and, prima facie, every one that is re* 
turned, is prefumed to be capable of the place, 
arid well elefted to the fervice, until the contrary 
be ihewed and proved, or. confeffed, to the fatif- 
faftion of the houfe. 

Wherefore, if this gentleman,' Mr, Steward, 
Tiad come into the houfe, he ; might have ferved 
rill he had been duly removed ; and, peradveh-* 
ture, no exceptions would have been taken to, 
him at all, or in a long time. : " 

As for example, divers infants, under the agfe 
of twenty-one years, have been ele&ed burgeffes^ 
and fo returned, who regularly are incapable of 
this fervice ; yec, becaufe the law prefumeth them 
to be of full years till the contrary be made ap- 
pear, they may ferve well enough till they be 
idifplaced ; and the fuffering of fome fuch, by 

connivance^ 
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cwwivjwce, tpi fcpve in, the houfc, is no proof that 
iherefpre infanta are capable of the place. 

, Jh^refoie xh$ queftion touching this particular 
*tf Mr. Steward, bring, now jpoved, and the con- 
dition of his perfon- confeffed and agreed to be 
fach as afarefaid, the fame is now to be decide^ 
according to the rule of law and juftice, which 
js» that an alien born, only made denize^ by 
letters patent, but not naturalized by aft of par- 
liament, is not, by law, eligible to ferve as a bur* 
.gefs amoAgft the commons in parliament; for to 
have a voice, or intereft, in making laws for the 
kingdom, is not committed to foreigners, who can- 
not but retain a fpecial affe&ion to their proper 
birth-place, and incline to favoi^r the fame, in 
iuch occafions as may occur concerning their na- 
Jtjon ; nori$ it fit, that perfons not equally obliged 
to, or interefted in, the ftate of this kingdom, 
fibould be admitted to the fecret and great council 
x>f the fame ; fo as the Committee feemed to think 
clearly, that he was not eligible, yet did forbear 
to deliver any opinion therein, only directing the 
cafe and fpecial matter to be reported to the houfe, 
and fo to leaVe it to their order and judgement. 



Within 



Within very few days after a petition was ex- 
hibited to the Committee from the borough, to 
the effeft of Sir George Moore's motion. 

Whereupon, upon the ;firft opportunity, the cafe 
was clearly reported to the houfe, and there, after 
good debate and confideration had thereof, it was 
declared and refolv6d> that Sir Walter Steward " 
was not a perfon eligible ta fcrfe as burgefs 
for the faid borough* but no order waJ given at 
this time for the making of a warrant for a new 
ele&ion. But a good while after, namely, upon 
the 28 May, 22 Jac. being the day beferq the 
feflion /Was to end, the houfe being further 
moved in , the matter, it was there qwftioned, if 
JVlr. Steward fhpuld Obtain an a#of parliament 
for his naturalization, whether then his ele&iqa 
and return migh$ (land good : ancj it was held, 
that it could not, he being utterly incapable at the 
time of his ele&ion jnade. So it was now refohed 
and ordered, that a. warrant fhould be made for 
the fending forth a new writ, to ele& another bur- 
gefs in his place. 



xir. 
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XIX, 

;The Cafe concerning tlje Ele&iou of one 
, > of the Knights of the Shire for the 
County of Cumberland, 



TH E Committee was Informed, by a petition, 
exhibited by Sir Robert Bannift^r, knt, 
with a certificate annexed from Mr. William John- 
fon, clerk of the outlawries, that Ferdinando 
Huddlefton, efq; who was eje&ed . and returned 
as one of the knights of the (hire fpr the faid 
county, was outlawed at the time of the eleftioij, 
by twenty outlawries, all yet remaining in full 
force, at the fuits of feveral perfons, whereof 
fome wfere after judgements ; and thereupon the 
petitioner prayed the opinion and order of the 
houle, according to law and juftice. 

This being admitted to be the cafe, it was well 
debated in the Committee, whether the faid Mr. 

Huddlefton 
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Huddlefton was a perfon eligible fo tp ferys \# 
parliament, Yea or No* , . 

And it was objefted againft him, that he which 
contemneth the law, and fuflfereth himfelf to fland 
outlawed, is not fit to make laws for others ; and 
that in the firft fefEons of the parliament of the 
i° Jac. in the like cafe of Sir Francis Goodwin, he 
was direfted to reverfe his outlawry, which was 
accompliflied, and then he ferved. But it was 
anfwered hereunto, that outlawries, before judge- 
ment, are, for the moft part, gotten behind mens 
backs and without their privity ; and that it may 
#> happen againft the beft man in a county ; for 
outlawries after judgement, it was faid, they may 
be in default- of fatisfa&ion by fuch as are put in 
truft by the parties to prevent fuch outlawries, or 
through the indireft proceedings of others, the 
party outlawed being in little or no default ; or 
admitting fuch outlawries before, or after, judge- 
ment were never fo orderly, or jqft, yet the 
nature of an outlawry is chiefly to difable the 
party to his own prejudice, and not to the pre- 
judice of the commonwealth ; whereas if the 
moft fufficjent knight, or efquire, in the whole 
county, being outlawed, fhould thereby be made 
incapable to ferve his country and the (late in par-/ 

liament, 



ifotii&it, It Were no little pnejlidtee tb the toni- 
monwealth, fo to be deprived of thie poffibility te 
be ferved by the worthieft perfons. And it was 
remembered by fome of the Comfriittee, that in 
the i Eliz. in the cafe of one John Smith *, who, 
being outlawed, was elefted and returned one of 
the burgeffes for the borough of Camilford, in 
Cornwall, it was refolved,_..upon the queftion, bf 
the commons in parliament, that he was eligible, 
and might ferve, his outlawry notwithftanding* 
And fo in the 23 Eliz. in the cafe of one Friend; 
and in the 35 Eliz. in the cafe of one Mi-. Kelli- 
grew, outlawed eighteen times ; and in the fame 
parliament, in the cafe of Mr. Fitzhetbert f , 
outlawed after judgement ; and touching the cafe 
of Sir Francis Goodwin J, it was now declared,, by 
jTome who were of that parliament, that divers of 
the judges did indeed deliver their opinions to 
the king, that they thought him not fit to ferve, 
being outlawed ; howbeit, after good debate 
thereof in the commons houfe, to whpm it be- 
longeth properly to judge in cafes concealing 
their privileges ; it was there refolved and ruled 

* Vide printed Journal of die Houfe of CotHmOpJ, mLt. 

f Vide Sir S. DeweV Journal, p. 514. 

X Vide Journal of the Houfe of Commons, p» 149, 151, &c« 

upon 



upon the queftion, that Sir Francis Goodwyn was 
eligible, his outlawry notwithftanding ; though, 
for better fatisfaflion to his Majefty, fome direc- 
tion, or intimation, was given, that he fhould re- 
verfe his outlawry, which was performed accord- 
ingly. But the records of the cafes before 
vouched, not being produced, it was thought goqd 
by the Committee, to forbear the delivery of any 
opinion in the cafe in queftion, and fo to report it 
to the houfe, waving it wholly to their rdblution 
and order. And a report thereof being there made 
accordingly, it was, upon debate, finally refolved 
and ordered by the houfe, that Mr. Huddlefton 
was a perfon eligible and well returned, an<5 thai 
the fame election and return, (hottld ftatrd and con- 
tinue in force. 



XX. The 



t <3* ] 

tended ; but then it was alledged, on the behalf 
of th^firfe^ittoiierR, -that Mr.;D»cy iwas ddid/ 
in tfhofe death tkd^qutffUoa ioodiinghit >eleAiopf 
was at an fcnd, Jifcd, confequently^ .the fntfiLs- 
xneariors touching the fame, being ihut incident* 
thereunto/ could «©t be banned.. 7 _ f . 

For the foimcr, it was agreed by ill, thajf, jifc 
fefpeft no petkio&er did faggeft, ncr any as, 
^m/o/j curue- did inform the eicftion of :fiir Bdr 
ward Wortleyto be good, but only the elpfiQoa 
6f Mr. Darey to be Vjpidy which, , if it hod bent 
fo found and adjudged, yet Sir Edward Woitlcy 
could not be brought in, or returned, without a 
doe eleftioh upon a new writ; andby'tbe-xieath 
of Mr. Darcy, were his eleflioa VcM, or not void* 
is come to.pafs, that a new writ jk*^ ctf noceffityy 
lrraft go forth, therefore the validity of Ms deo* 
tioii is not now exaitiitiabie. 

For the other matter, the wtaf* Gomtti ttce itas 
clearly df opinion, that the mj$fejne*nor$, on Jsitbfr 
fide, touching the undue prcppratidfl, w dtfturfv 
ance of the ele&ion, remained ftill examinable; for 
the houfe of commons hath not only power to 
certify undue retiri-nSy but alfo: to pwnflkaH of- * 
fences committed to the carriage, -or proaurcmeDt, 

of 



j$4f fell .-9yt in 155 jajs; |n„jl\c caOp of "§|r &eorgp 
Calvert and Sir Thomgs W^twoptji, if ff ^ re- 
turned knights of the (hire for the county of 
Yprk, which election being adjudged good, yet 
fome conftable? were punifhed, by order of the 
houfe, for their mifdeineanors about the prepara- 
tion for that elejftion r 

So the matter of the faid mifdemeanor, being 
deliberately heard and examined, the Committee 
found, and were of opinion, that in the paflages 
touching the faid ele&ion, Philip Spurling, efq; 
John Watt, clerk, Richard Welfh, and Henry 
Bifhop, ha$ committed feveral offences agaijift the 
privilege joi the comtnohs in parliament^ Thefe 
proceedings of the Committee, being reported to 
the houfc, the houfe did well approve of the Com- 
mittee's opinion in two feveral points, but in re- 
fpeft the principal matter was determined and 
fettled by the death of Mr. Darcy, and the feflion 
$f parliament was to conclude within a <tey or 
£ \ two 
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two after this report made, and the offences com- 
mitted were not very enormous, nor proved, for 
the mod part, other than by fingle tcftimony, a 
motion was made, that the houfe, out of their 
grace and favour, would be pkafed, in this cafe, 
to pafs by the matter of mifdemeanor alfo, where* 
unto they readily affented. 



XXI. The 
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XXI. 



The Cafe concerning the Ele£ion and Re- 
turn of one of the Burgefles, for the Bo- 
rough of Pontefradb, in the County of 
York. 



UPON information to the houfe c£ commons* 
that, upon a new writ for the ele&ion of 
one burgefs for the borough of Pontefraft, in 
Yorkfhire, the (herifF had fpecialljr returned both 
Sir John Jackfori and Sir Richard Beaumond, which 
feemed to be repugnant and void, . 

It was ordered, that the Committee of privi- 
leges fbould examine the bufinefs, and make re- 
port thereof to the houfe; and, in the mean. time, 
that both the faid Sir John and Sir Richard fhould 
forbear to come into the houfe« 

'-'■ ' - ■ ■ "* -.' .^.\i„ • ...... • 
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C m 3 

According to the dke&ion of this order, the 
Committee met, and took confideration of the laid 
return, upon view of the record, whereby ther 
cafe concerning the fanfe appeared to be thus : 

That 24 Feb. 21 Jacv a writ ifltied, cKrefted to 
the \ti)${0 r of, York, rehejujGpg, hajrjSir, fifcpjjf 
JWlcroft,JcBt..l^elyveloft^ for tfhisi pr.^ftat ^ar* 
fiament, whiefr. beg^n at W^n^Wlcr the nine- 
teenth day of the fame February, ttrbe orte of; the 
burgeffes for the borough of Stoc&brrdge, m the 
county of Southampton., and alfo one of the bur- 
geffes for the faid borotigfe of Pomefraft, in the 
find county of. York, had: mwte his efoAtap V 
appear ahd ftknd for the laid borough ot ;Staclt» 
bridge; givifrg bomdraiwlfflidafc to the faid ffectiff to 
iaufe another bufcgefe to be c&oferi, iAthe^bbe 8f 
the faitf Sb Henry Holkfoft* for t&e fiid b&ftigfe 
of Pontefraft- 

Upon which* writ* Sir Hcriry Je*fcfc% iat^fto- 
riffof Yofckj made a fpeciat iridxMfcnfefct* 'tod «*■ 
turned Co this'efie&> vi?» T&av by Yirtsc.tf thk 
writ, '.26 Fek.za Jac. lie: fiadl^itoft ,a wtentat t* 
the mayor,, aldermen, ^nd- btitgeffe^ t^Eonteftftff^ 
the which mayor, with divers aldermen and Bur- 



gtfflfes ftf f thefraie town, the nth pf March, ia 
the fame year, made anfwer unto him, that they 
had elefted Sir John Jackfon, knt. as by their 
ifttieDftif c> uader their feal, annexed, appeareth ; 
indattrcWer certified, that afterwards,- viz* the 
forte i ith day of March,- in the year aforefaid, divers 
Other akfermen, and burgeffes, of the faid town of 
Peoftefra<SV by virtue of the fame warrant, made an- 
fwfir tmto him* that they had clewed and chpfen Sir 
Riohar^tB^aumdnd, knt. to be burg^fg of the par- 
l&ineefcfor th6 feme town, as by another indenture^ 
ttfcder their fetris> alfo annexed, appeareth* 

-•• 
Unto which writ, fo indorfed, two indentures 
werd*ilneied, bo A of them dated the iuhd^y 
of March* 21 Jae. The one between, the mayor, 
akkt&nen, and burgeffes of the town of PontefraA 
on the one p*rt, and- the faid (heriff on the other 
part, teftifying, that they, by virtue of a precept 
to them dire&ed, from the faid fherifF, bearing date 
the 26 of February laft paft, had elefted the faid 
Sir John Jaokfon 5 and concluding, that, in tefti- 
mony thereof, as well the faid mayor, aldermen, and 
burgeffes, as the faid fherifF, interchangeably had 
thereunto put th^ir hands and feals. To which in- 
denture was affixed a large feal, with the name of 
William Ot&&> mayor, and the names of more 

K 4 than 
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than forty others^ feverally figncd and ftta? 
fcribed. • ->'< 

I- . . . 2 

The other indenture annexed, wa$ between the 
fald ftieriff, of the one part, and William Tattom and 
fifteen others, by name, aldermen, within the bo* 
rough of Pontefraft, and others, burgeffes of the 
the faid town and borough, of the other part, 
teftifying, that the faid aldermen and burgeffes, 
according* t<5 the warrant of the faid fheriff, had, 
the fame day, elefted, and, by this indenture, did 
choofe Sir Richard Beaumond, knt. one of the 
burgeffes for the faid town and borough of Ponte- 
fraft ; in teftimony whereof, the parties aforefaid 
to the fame indenture interchangeably had put 
their hands and feals. To which indenture were 
fifteen feveral feals, with the name of William 
Tattom, and more than twenty feveral mens names 
fubferibed. 

This being the cafe, divers queftions -were there- 
upon moved, and clearly agreed upon by the 
Committee. 

Firft) If a man be duly elefted, and yet not 
well returned, he cannot fit in the houfe until the 
return be amended ; for a good election is only* a 

ground 
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ground to amend an un^uc return, but not to ad- 
mit the party without a good return. 

: Secondly j. \i the return of the borough to the 
fherifF, or of the (heriff over to the court, have 
fubftance, it fhall not be impeached for any want 
of form, or furplufagc in matter. 

..Thirdly, If the return be abfolutely arid irrc* 
concileably repugnant, then the fame is utterly 
void ; as if the fame parties, by feveral indenture* 
of the fame date, do return two feveral peribns 
to be burgeffes, in one and the fame manner, an4 
for one and the fame place, to the fheriff, and he, 
in the like manner, do equally, and without dif- 
tin&ion, return them over to the court; in fuck 
cafe, neither of the parties, fo returned, are to 
be admitted into the houfe, till the return b* 
amended. 

Lqftly, Upon the whole matter, it was clearly 
agreed by the Committee, that the return, ask 
was, had fubftance fufficient to warrant Sir John 
Jackfon to come, into the houfe, there to ferve as 
one of the burgefles. fgr; the faid borough of Ponte- 
fra£, until he may be removed upon complaint, 
and proof of his ele&ion to be undue, if there be 

caufe, 
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F/r/?, It is to be perfumed, diat the wtmirt 
directed by the fheriff, was well directed, nothing 
appearing to ibe coadrauy ; and : thbt. it to the 
»ayof, alderman, and burgeSes xrf PontcftAft ^ and 
lift indenture for Sir ( }dhn Jack&irifr b£ the fane 
paries, which fully anftrereth aid fatisfieih ths 
precept. . ; 

' S&tndly> Where** the retumrof the ffieriffifc 
t>aly, that the may of, with divers ahbrmea and 
Uufgoffefc, did ftiake aafiwer omo himy~that they 
h^d chdfan Sir John Jackfoti; yet, in refpbft hfc 
referreth to the indenture itfelf, which is. annexed, 
and therein the word " divers" is not inferted, but 
4t the mayor, alderftten, and bttrgeflfes In gefterkl;" 
Which, by cdmmon intendmetfv i* either ail, or 
•thegreatcft number of thelfc, \*feo, ia iaflr* h«fc 
Ae voice atid potfef of the reft, the ifidanttire Is 
tb expound and qualify the Words of shfe reroni 
•Iftfach fort, that, ift fubft^fice, it is fufflckntv 

Thirdly, 
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yiitrftyy The -title of the p#<rti$s ;to the inrtrafewe 
for Sir Richard Rcaumondj aofwereth not to th$ d& 
reftion of the fherifPs warrant, nor can be prefumed 
ty-.be made by the r major part of xhe.burgeffe^ or 
^edfacn,, for that the form thereof in the conch*- 
fipg^ pttjcperjtetb^ that.it was palled only byfuch 
jf^of^bfiuds^ xx feak, were fet thereunto^ which, 
hy . tV$viqw r w$S-a. fewer number th^n the parties 
fuhfgribed tQ the. other ia<denture^ ; .and confer 
qujsptly, the greater number of cle&or* raaketh the 
elfeftion. 

. Fourthly, It appeareth* by. the. return, that the 
indenture for Sir Richar^ Beaumond was not exw 
hibited URtil the indenture for Sif Richard Jackfop. 
had been accepted, fo that it came unfeaCbnabljfc 
And the fheriff doth rather certify, or exprefs, the 
fame to ; the court extrajudicially, than make it par- 
cel of , his return, as by the manner of his indorfor 
iflent of :the writ; appeff eth. 

This opinion of the Committee, together wiA 
tht .reafpn of .the fame, being reported to thf 
houfe, it was there refolved and adjudged, that Sir 
John Jaekfen might well come into the foottfe upofk 
the faid return, fuch as it was; and, accordingly 

having 



having taken the ufual oaths, he was admitted, 
and there ferved as one of the burgeffes, defafto, 
for the faid borough of Pontefraft. 

But then a petition was exhibited in the name 
of William Tattom and others, as burgeffes of 
the faid borough, fuppofmg Sir Richard Beaumond 
to have been lawfully elefted ; and that Sir John 
Jackfon was unduly, and without warrant, returned 
in his (lead : defiling examination and redrefs to be 
had, agreeable to juftice, and the privilege of par* 
liament. 

Hereupon the matter was fully and deliberately 
heard, in the prcfence of counfel and witneffes on 
fcoth fides ; and the cafe, in fubftance, appeared to 
be thus 2 

, The borough of Pontefraft, being a parlia- 
mentary borough by prefcription, was difcon- 
tinued from the time of King Edward I. to the 
eighteenth year of the reign of King James, and 
then revived by order of the commons houfc of 
parliament. In the 4th Hen* IV. the king, by- 
letters patent?, did incorporate the fame, by the 
name of Mayor and Burgeffes of the town, or bor 
rough, of Pontefraft, with power, to elcft*hirteen 

comburgenfes % 
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<eomburgenfes, Viz. twelve befides the mayor; out of 
whom the mayor fhould be chofen, &c. But by rea- 
fon of the long difcontinuance of the faid borough, 
there did hot appear any known ufage, or pre- 
scription, by whom the ele&on ihould be made. 

• At the time of the eleftion in queftion, feme 
doubt being conceived upon the view who had the 
greater number of voices, Sir Richard Bcaumond 
or Sir John Jackfon, it was demanded, on the part 
of Sir Richard Beaumond, that the eledors might 
be numbered by the poll ; which courfe was en- 
tered into, but disturbed by the party of Sir Ri- 
chard Beauntond. Whereupon the mayor broke 
off the poll, and caufed th« indenture to be fealed 
for Sir John Jackfom 

- Out of this cafe thefe points were agreed upon 
by the Committee : 

Ftrft, Where no conftant and certain cuftom 
appeareth who Ihould be the ele&ors in a parlia- 
mentary borough, there recourfe muft be had to 
the common law, or common right. 

Secondly j That the faid charter of incorporation 

doth not, in words, extend, not can ^ matter 

7 ©f 



•<Rf any <*a«er t?e of fprpe #, ahijdgSV $}r *Jt^ 
j^tcpo^on fight,, jn cafp-pf jan. fj^iftft fp.^ 

?&'«% That,, pf eppnpn tfgfo & ftfr foW 
bitants, houfeholders, and refidents within the 
feprougb, pvyjht ta Ijgve yaioe io.th^ #e#f9»» an 4 
pot jh« freeholders there only, ,as jw^np\y pr^- 
■tended, on the part of Sjr Richa^4 $eapfnpAg, 
^ho claimed to haye jtjif gtf atpft n^bflr flf ^ft 
<rf n?en fp qualified* 

..• . , ff r ' ,, 

cl^ed tp ^e &q&x4 by npft voicp$ of frecfaoJ$M?( 
only, yet the poll was nyell jdj?n?3t\ded xd» h$ p^rfc 
by the name of all the ele&ors j V^ic^ ffftrtfr £9ff\- 
prehended all inhabitants, houfeholders, refidents 
there, ^ w#l a? fceeho|4erv W^efocf .^ote 
the difference between the manpgf of ^^i^n^iog 
the poll in this cafe, and in th^ cafe of Sir Williaq 
Matters for the borough pf C^nqeH^n 

fifthly, That the poll being duly ^JejpfHuJfd, anjl 
not effe&ually prpljacuted, whereby it cjpth ppt cer- 
tainly appear who had the moft voices of the dbe 
do&ors, thj8 eledion is void ; albpit the dift^rh- 
ance grew tf #e part of $r R$#r4 Bt^^mpttf* 

for 
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for no place is without conftables, and every man 
is an officer to fee the peace kept ; whereby fuch 
difturbance might be prevented as well in a bo- 
rough, as in a county at large, where the fherifF 
hath pojfe comitatus. 

In oonclufion, the Committee were of opinion, 
that a warrant ought to go forth for a new writ, 
the former ele&ion being void. Which being lb 
reported to the houfe, was there refolved and or* 
dered accordingly. 
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AFFIDAVITS not to be admitted or read as proofs * 
in any caifle torching Ele&ions and Returns, ; 
p. 84. H \ 

An Alien born made Dcnifon by Letters Patent, but not, 
naturalized by Aft of Parliament, is not by law eligi* 
blc to ferve in Parliament, 122. - 
Amerfham, Marlow, Wendover, ami -Hertford Boroughs, \ 
t cafe of, 87 — 96. ' " . 
Antient Records faid to be loft > 93, 94. 
Arundel Borough, cafe of, 71—75. 

*■ " ' • * . , : 1 

• v. 

B 

Bannifter, Sir Robert, Knt. '124. 

Beaurtiond, Sii Richard, 123, 135,, 136, 1.39, 140, 141,-.. 

Berkeley, Sir Mauricfe, Krit. 104, 106,107. 1 "•'« 
Blcchingley Borough, cafe of, 29—46; »' - " • 4 
1 *~ v ' L Bromfield, 



Bromfield, Robert, Efq; p. 7, 8, 9, 10. 

Bye-Law, Conftitution, or Decree, cannot alter the 

~ Jtfaaner or IpRt of Elq^EicEis to Parftubent, tf. T 



C 
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Calvert, Sir George, Knt. 131. 
Cambridge County, cafe of, 80—86. 
Campto, SifJphoma|^[Knt.02, i{£ 1^1 H 
Cecil, Sir Edward, Knt. 63, 66, 69, 115, 
A Charter cannot alter or abridge the form and right of 
Ele&ion for Burgeffes to thb Parliament, 54, 55, 66, 67. 
Chaworth,. Sir Geqrge, _£nt. 3 1, 7 2, 73* 74, . jfl* { . j 
Chippenham Borough, cafe of,, aj — 63. . / 

Cirericefter Borough/ cafe <5f, 104 — J Til 
.Corbett^ Sir John, 3, 5, 6. . . ^ T , ^ ' ~ f , .. A ^ . 
Court ahd ;'(%urifei of Difcretio^ ana* ^ute^'t^e Houfe q£ 

*Gomm6hs"fo'ftiied, 4,' 27. ""'.."'. ,. 

Qradock, Matthew, .Efcj; 25, 26, 28, r . , 

Cumberland County, cafe of, " 124—127, 
By Cuftom a Borough may have lawful Righ^.ta 4ep4 
Members to Parliament, though it be no Coloration* 

54* '' 

Cutts, Sir John, Kat. 8o f 82. 



Duty, Jolin, Efij; iaS, 129* (30. 
Double Return, cafes of, 8, 52^ ,133* 
Dover Borough, catf* tfy 63^70. 



t-.^ti • . 



D%ti«fV 



C H7 I 

Dutton, John, Efq; p« 99, jod* • r " 

Dyott, Richard, Efq;. *$ a£> a& f : « 

Efcpprfc §ir Tfc*w, ,£#. $g> jqc* **!> ;q£* 



Finch, John, Efq; 12, 16, 17, 21, 22, 23. 
Fleetwood, Sir Myles, Knt. 29, 36, 38, 4* 
Franklyn, Sir John, Knt. 11 74 



•' i'.X 



'- -I 



. 1 



.1 



Q*#tfSf^'8fe' r Robett, ji : i "• ■ " / : - 1 

Gerftri/S* Gilbert^ ftttfc nf* 

Gifford, Sir Rictedy 97/9*. 

Glanville, Mr. 95, 96. 

Gloucefter County, cafe of, ,99 — 103* 

I* '• ... » 

Hakevill, Mr. 88> 90, 94,, 95, 96* •"' -"^ ; ' ;V " t; " i »- 

Httton, Sir Thoma^ ir£ " «■ ' 

Haverfordweft, cafe of, 1 1 2—- 1 14^ 

Haytfard, John, £% 29, 31, 32* 39i' : *3-* " ' " f" 

Heath, Sir Robert, *is Mayfly's SdHeilor <3tricr al ; 8|£ ■' 

Hertford Borough, {& AmtHham, #7, * 

Hojcrofu Sir Henry, -97, 98, rj4*' * '* 



u: 



•4 1 



-". ., *>.*» 



t z HoHand, 



C '4ft I 

Holland, Sir Thomas, Kat. p. 3, 5, 6„ 
Huddleftone, Ferdinando, E% 1 24., 



Jackfon, S|r:jQhft f - r&> 135, 137, *j£ 159, '£40^*41; 

Jenkins, Sir Henry, Knt. 134* 

r — 
i. 

K 

Keeling, Joh% Efq; 76^ 77. -. " . ■ 1 



* Levefon, Richard, Efq; 76,^7. 
Liberties and Privileges of the Commons in Paflianient^ . 
Offenders againft them coramine4i 41*83, irf*, l£!r.i< 
Lovell, Henry, Gent. 29, 3^1,^ 39, 42-^ J.J?. -;, 

.': ' ^yj .I"-- /■-' ... , 

Malmfoury Borough, cafe of* 115, 116. 
Marlow Great, fee Amerfhain, 87* 
Martin, Richard, 16. 

Matter, Sir William, Knt. 104, 106, 107* io£, 1P9, ■; 

no, III. r .. * ..-• 

Maynard, John, ,£% 47, 50, 58, 6i, 62. , t t .. • -H 

Maynard Ghai^Eg- 47>. : SV53> 59** 1 * £ : ,:;r;K 

Middlefex County, cafe of/ 1 i;~-*i 19. . 2 fc-., r:M 

Mill, Richard, Efq} 7 ij. 72, J&.fytfr?.-: .2 rrrcli.:* 

' v r Mfcgaie, 



[ «49 ]l ^ 

Mingaie, Francis, Efq; p. 7, S, 9, 10. \ 

Monmouth Borough, cafe of, i20+-*iog» ■ 

Moore, Sir George, Knt. iaO. ~; F 

1: ■■: 5 : .■/■■..■ N • :■" - 

■ ■ r \ . . .■.,•,.-..■■■■. 

NewcafHc Under Line, Borough, cafe of, 76—79. 

Norfolk County, cafe of, 3 — 6. 

Noy, Mr. one of the Committee, 88» ^ 

Order in. the Houfe upon JDivifions, a qadttipa of, 



Palavicini, Toby, : Efq£ 80, 8t* 8* > 

Peyton, Sir Edward Knt. 80, 8i, 8*; 83, : < 

Pontefra^ Boi^ug^ctfe of; .133^143. ■ : • 1 

Poole, Henry, Efq; 104, 105, 107. 
Popbam,SirFr«ici<, 48, 51, 52,53,61,62. - 

Powell, Lewis, Efq;- 112, 113. 

Poyntz, Robert, Efq; 99,. x^x). 

Proofs given before the Committee to be reported to tlm 

Houfe, 4. 
Pyoi, John, Efq; 47, 48, 5*, 52, 53, €u 



Refoktions^The^hole Jtingdom hath an intereft in 
every particular 1 Member, " 1 1 8. 

p Refolutiont 



Refolutions— This Gjujfc a»A€ofnjpt*f State aad. juttcg r 
is guided by pccidbw^ more higk,» ajfck politic Hotel dF 
Law and State, than the ardiM*y f Cpi»Ft»of Juftic<' 
p,59, 60. 

— -« The Right by Cuftom or Prefcription for a 

Borough 
terofRecoi 




The Mattef of a Petition may* oe referved anif * 



adjourned to be examined iqthe next Seffion, 113, 114. 
The King unwilling to have the number of 

Bur^fl&fdtrfe^ ; "'* >71 " ' ' : r) ' m "' 
The form of Indentures of Retunr°a*£ ftfet 



conclufive to bind the Parliament, 35. 
— — The Houfe may queftion any Kle&ion or Re- 
turn, although no party grit verfd^oim^lili^ il^" v,J '* ( 
Whe*^thefe v &iv^4ertflft Qt&&»or&rdh9p- 1 ' 



tion, recourfe muft b«j had to ^mlii^Rig^ t^7, 

I4I. ... . t p'^ - •.!•-■• " 

ThaH(nifc c Qf Comtidi* Jfr-^iliiM%ll a 

diftincl Court of Record oCitfetf^ S^' ' •*■ ' ; 

The Houfe of Coraaoarlh* ptofcf J&ge* i* H 



£afcs coacafiring -theipJMvitegAs? -isfo 1 - 
The Houfe is as well a Council of -State^aftS 



Court of Equityiintf DififretfW** afCcfcurofLaw Aft J 
Juftice, 27. 
The Houfe of Con&io&s is a Council of State 



and Court of Equity, touching Jthings arartaiafasto 
thefc*C6ghiiJthce as well as a Court p£ Lot* ■ j *& MQ* 

. . . „ ' Rdolutwae 



Refolutions-r-The Conpmpnwealth hath an Iatereft ia 
' every particular Member, p, 59^ .... 

■■■ ■■■» ■ The Committee not to be precluded from pro- 
ceeding by the negle&.of the Parties, but may proceed 
ex officio^ ii8. 

The Commons in Parliament are , not con- 



cluded by the Indentures or Return^ if the fame be not 
warranted by a due Elc&ion, 59. 

The Agreepiejitof Comp?titoy* or others cari-^ 



npt alter the Law, io8„ 

The adminiftering an Oath tp th$ Freeholder* 



of a Borough, is an unlawful z{X y 109. 

Of Conypoa B-ight* the Ma^or of a Tow^Vr 



hath no calling or over-ruling Voice in cafe of an 1 
equality, ar. 

Of Common Right, all Inhabitants, Houfe- 



holders, Refiants within the Borough, have voices, 107, 

14*- 

The Hotrferof Commons hath not only power 



to certify undue Return^ but alfa to puriifh? all offences' 1 
committed to the carriage or procurement of JEleftioni' 
and Returns, 130,131. 

It is the antient and natural undoubted privi- ■ 



lege and power of the Commons in Parliament to exa- 
mine the validity of Elections and Returns, and to" 
punifh offenders, 6a. 

A man is eligible againft his con&nt, and 



contrary to his defire, and being lawfully chofen, can- 
not refufe to ferve, 10 1. 

Rcfolutions 



Rfefolutionf— An outlaw eligible to fejve in Parliament* fc 

cafe of Mr. Huddleffone, p. 124— 127. 
■ "' By prefcription, Cfr euftom, the right of Elec-~ 

lion may be reftrained, limited, 6r : abridged, 34. 

■ A Return without a due Eleftipri is void, 21,22. 

■ ■ ' ■ If a Return be repugnant it is utterly voI3, 137* "" 

■ 1 If a Return hath fubftance, it Ihall not be im- 



peached for want of form, 137. 

If a Warrant, Precept, or Return have fiKi- 



xient fubftance it ihall not be adjudged void for want 
'"of form, 37,38. ' " V~ 

Non-refidence, Refoliition on, 18. 



Retford, Eaft, Borough, Cafe of. 118—132, 
Returns amended, 61,62,75. 
Rich, Sir Nathaniel^ knt. 128. 

... g..--.- ..-. 

Selden, Mr. one, of the Committee, 88^89. ■* 
Sputhwark, Borough, Cafe of, 7 — u. 
SpiUer, Sir Henry, 72, 73. 
Stafford, Borough, Cafe of, 25— 28. 
Stepnethj Sir John, knt. 113. 
Steward, Sir Simon, knt. 80, 81, 83. • , 
Steward, Walter, efq; 120, 122, 123*. 
Stockbridge, Borough, Cafe of, 97. 
Sickling, Sir John, knt. 117, 115. 



Temple, 
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T. 

Temple, Sir Alexander, p. 12, 16, 17, 20, 2 1, 22, 23. 
Tilden, Jonathan, 14, 16, 17, 20, 21, 23. 
Tilden, Daniel, 14, 16, 17, 20, 21, 23. 
Townlhcnd, Sir Roger, 3. 

V. 
Vere, Sir Edward, knt. 76, 77, 79. 

W. 

Walter, Sir William, knt. 25, 26. 

Warden, Sir Edward, knt.. 115. 

Warning to Ele&ors, Cafes and Refolutions on, 19, 20, 
26, 27, 32, 3«f 5*> 6 3> 68, 70, 78, 97, 98. 

Wendover, fee Amerfham, 87. 

Wentworth, Sir Thomas, knt. 131. 

Winchelfey, Cafe of, \% — 24.— *And Refolutions there- 
upon, 17. 

Wogan, Sir William, knt. 113. 

Wortley, Sir Edward, knt. 128, 129, 130. 

Wymond, Paul^ Mayor of Winchelfey, 12, 13, 23, 24. 

y. 

Yarwood, Mr. Richard, 7, 8, 9, 10. 
Younge, Sir Richard, knt. 63, 66, 69. 
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